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Digests of Recent Opinions 


| 


| thorized me to state that attor- 
neys for boards of education or- 
ganized under Chapter 8 of Title 
18 may practice without the re- 
striction of Rule 1:26 until the 
Court makes a further determin- 
ation as to the applicability of 
the rule, which is presently be- 
ing reconsidered by its Rules 
Committee. This is supplement- 
}ary to the previous announce- 
|/ment granting a temporary ex- 
| ception to attorneys for boards 
|of education organized under 
| Chapter 7 of Title 18. 

Edward B. McConnell 
Administrative Director 

of the Courts 


—The rule of liberal construc- | adhered to the liberal construc- 


WORKMEN’S COMPENSATION | and Appeals have pend 


tion rule in Workmen’s Com-| 
applies to the scope and cov-/|pensation cases, each has been 
erage of the Act, not weight or|careful to point out that the 
sufficiency of the evidence, and rule is not a substitute for legal 
_cannot be made the basis of an | evidence. 
award when the petitioner’s | courts have uniformly held that 


tion in favor of the employee 





proofs do not establish his|the claimant has the burden of | 





claim by a preponderance of | 
probabilities. 

—The statement in the Arom- 
ando opinion that in weighing 
the proofs there must be 
thrown into the scales the 
tendency to apply the Act in 
the employee’s favor when in 
doubt, was not intended to and 
did not change the established 
rule that the burden is on pet- 
itioner to establish his case by 
a preponderance of probabili- 
ties from the proofs and cir- 
cumstances. 

—The rule of the Joy case that 
the burden of showing the in- 
jury was produced by a cause 
unconnected with the employ- 
ment does not apply where the 
employer contends the em- 
ployee is not suffering the 
claimed disability. 


(Continued on page 2, col. 1) 








Opinions Approved For 
Publication 


December 12 to December 18, 1961 


below are sent to each county law 
library. Any member of the bar may 
secure a copy of the opinion in any 


Court, State House Annex, Trenton. 


SUPREME COURT 

Appeals 
Cohen v. Kaminetsky et al (A-32, 
decided December 18, 1961). 

Reversed trial court’s judg- 
ment for defendant driver of 
car who had stopped to pick up 
plaintiff to go with a third wo- 
: man to club for entertainment, 

Digested from an opinion by|and ordered a new trial. As 
Foley, J. A. D. rendered Decem-| plaintiff attempted to enter car 
ber 13, 1961. Appellate Div. Page | it suddenly moved backward and 
v. Federated. For appellant —|the open door struck her. Trial 
Harry Steiner (Schapira and|judge charged that if plaintiff 
Farkas, attys). For petitioner-|was a passenger but not at in- 
respondent — Jacob L. Balk|vitation of defendant, she could 
(Seymour B. Jacobs, of counsel).|/recover only for injuries wan- 

This proceeding was brought/tonly or wilfully inflicted. But 
under the occupational disease | there is no justification for the 
sections of the Workmen’s Com-| artificial distinction between an 
pensation Act, petitioner claim-| invited and uninvited passenger, 
ing that as a result of his em-|as set out in Lutvin v. Dopkus, 
ployment by respondent he had/94 NJ.L. 64, and that case is 
contracted lead poisoning. The| hereby overruled. Hence, a driver 
core of the litigation was | owes his passenger the duty to 
whether petitioner in fact | 





: suf- | exercise reasonable care whether 
fered from lead poisoning. Each | the driver initiated the invita- 
Side presented respectable med- | tion or the passenger or some one 


On the contrary, on 


NOTE: Copies of the opinions listed | 


particular case, without charge, by | 
writing to the Clerk of the Supreme | 


Notice To The Bar 


| The Supreme Court has au- 





Governor-Elect To Be 
Guest Of Honor At 
| Union Bar Dinner 


Governor-elect Richard J. 
Hughes will be the guest of hon- 
or at the Annual Dinner and 
Installation of Officers of the 
Bar Association of Union County 
on Saturday evening, February 
3, 1962. The affair will be held 
at the Hotel Essex House in New- 
ark with a reception at 6:30 P.M. 
and dinner at 7:30 P.M. 

Reservations are $12.50 each 
and are to be made with George 
H. Byrd, 286 No. Broad St., Eliz- 
abeth. 

Philip Dean Cohen is chair- 
man of the committee arranging 
the affair. 


| Lawyer Files $750,000 
Slander Suit Against 
Judge 





| sccm 
| San Francisco (ACCN) — Atty. 
| Marvin E. Lewis of this city filed 
|a $750,000 slander suit Decem- 
ber 11 against Municipal Judge 


| Clarence Linn in an action un- 


ical testi its -|j is i : ; 
stimony to support its con-|in his behalf asked for the ride. |precedented in the history of 


84 N. J. L. J. Index Page 657 
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Proposed Amendments To Rules Of Civil 
Procedure For The United States 
District Courts 





To the Bench and Bar: 


The Advisory Committee on 
Civil Rules appointed by the 
Chief Justice of the United States 
under the program of the Judi- 
cial Conference of the United 
States for the study of proced- 
ural rules, inaugurated pursuant 
to authority conferred upon the 
Conference by 28 U.S.C. $331 as 
amended in 1958, has submitted 
to our committee* for consider- 
ation and ultimate report to the 
Conference and by it to the Su- 
preme Court, a draft of proposed 
amendments to the Federal 
Rules of Civil Procedure. The Ad- 
visory Committee which prepar- 
ed the draft consists of: 


A.B.A. Ethics Committee 
Approves Professional 
Corp. For Lawyers 








Also Rules Habitual Violation 
Of Minimum Fee Schedule 
May Be Unethical Conduct 


In a long-awaited opinion, the 
ABA’s Committee on Professional 
Ethics has said in substance that 
it is all right for lawyers to form 
corporations to take advantage 
of federal income tax regulations 
provided such corporations do 
not open the door to the prac- 
tice of law or the control of law 
firms by non-lawyers. 


This decision relates to recent 
permissory legislation in a num- 


ber of states allowing lawyers’ 


and other professional persons 
to utilize the corporate form in 
order to set up retirement benefit 
plans without the burden of un- 
due tax penalization. Congres- 
sional legislation in this field is 
also pending. 

The ABA Committee opinion 
noted that “there remains some 
doubt whether recent enabling 


Dean Acheson, Esq., Chairman 

George C. Doub, Esq. 

Prof. Sheldon D. Elliott 

John P. Frank, Esq. 

Arthur J. Freund, Esq. 

Albert E. Jenner, Jr., Esq. 

Prof. Charles W. Joiner 

Prof. David W. Louisell 

Judge John W. Mclivaine 

W. Brown Morton, Jr., Esq. 

Archibald M. Mull, Jr., Esq. 

Judge Roszel C. Thomsen 

Byron R. White, Esq. 

Prof. Charles Alan Wright 

Judge Charles E. Wyzanski, Jr. 
Prof. Benjamin Kaplan, Reporter 

Our committee submits the 
proposed amendments herewith 
to the bench and bar for consid- 
eration and suggestions. We re- 
quest that all suggestions be in 
the hands of our committee as 
soon as possible and in any event 
not later than May 1, 1962. 

All communications should be 
addressed to: The Committee on 
Rules of Practice and Procedure, 
Supreme Court Building, Wash- 
ington 25, D.C. 

These draft amendments have 
not yet been submitted to or con- 
sidered by the Judicial Confer- 
ence or the Supreme Court, and 
it should be understood that the 
Court is in no way committed 
to them and has not given them 
any consideration. 

Albert B. Maris, Chairman 
Aubrey Gasque, Secretary. 
* a cd * * 


PROPOSED AMENDMENTS 
Rule 4. Process 

(b) SAME: FORM. The sum- 
mons shall be signed by the clerk, 
be under the seal of the court, 
contain the name of the court 
and the names of the parties, be 
directed to the defendant, state 
the name and address of the 
plaintiff’s attorney, if any, other- 
wise the plaintiff’s address, and 
the time within which these 
rules require the defendant to 


tention. The Division and the| Orr v. Orr (A-33, decided Decem- eC i 
County Court both found for|ber 18, 1961.) ae ee 





petitioner and respondent ap-| 
peals. 

In finding for petitioner the! 
deputy director placed reliance 
on the expression in Aromando | 
v. Rubin, 47 N.J. Super. 286, that: | 


Affirmed trial court’s judg- 


;ment barring daughter’s cause 


of action against her husband 
for pre-nuptial 
tort, (See Koplik v. C. P. Truck- 
ing Corp. 29 N. J. 1), but re- 


auto accident | 


|man, Esq., filed the action for 
| Lewis. 

Lewis asked $500,000 compens- 
atory damages and $250,000 in 
| punitive damages. He requested 
ithat if he was successful in the 


“In weighing the petitioner’s| versed the judgment insofar as|SUt, the trial court award the 


proofs against the employer’s | 
proofs, there must be thrown | 


into the scales the general tend- | 


it bars her father’s cause against | 
her husband for medical expens- | 
es and loss of services of the 


judgment to any charity of its 
choice. 
The action was an outgrowth 


ency of the law to apply the/ minor daughter between the date |Of a verbal exchange in Judge 
Compensation Act in the em-/of the accident and the date of|Linn’s courtroom between the 


ployee’s favor when in doubt.” | 

The County Court expressed | 
doubt as to the validity of the | 
quoted statement as a general | 
proposition of law respecting | 
burden of proof and posited its | 
finding in petitioner’s favor on 
Joy v. Florence Pipe, 64 NJ.| 
Super. 13 wherein it was held |} 
that where the proofs warrant | 
an inference that the injury is| 
work-connected, the burden of | 
showing that some other cause | 
for which the employer is not 
responsible produced the injury, | 
is upon the respondent. 

Held: In the welter of medical 
disputation, certain facts indis- 
putably appear from which the 
probable existence of lead in- 
toxication of petitioner’s system | 
could be concluded: (1) petition- | 
er was exposed to lead in solid} 
and molten form and to lead! 
fumes (2) his symptomatology | 
was consistent with lead pois- 
oning, and (3) he had ingested 
lead in some degree as was dis- 
closed by urinalysis. 

The quoted observation from | 
the Aromando case is frequently 
argued as a basis for weighting | 
the evidence in petitioner’s favor | 
in a “close” case where the med- | 
ical evidence is in seemingly in- 
solvable dispute. 

Although our Supreme Court 
and the former Court of Errors 


WE LANA RANA 


the marriage. Tort committed 
on infant ordinarily gives rise 
to cause of action in the infant | 
and a 
cause in the parent. The father | 
here sues for losses directly suf- | 


separate and distinct | 


Judge and Lewis. 


Hudson Bar Officers 
To Be Elected 





| The election of officers of the 


fered by him, not for injuries | pudson County Bar Ass’n for 


allegedly suffered by his daugh- | 


ter. 
(A-22, decided | 


State v. Levitt 


| tration 


1962 will be held at the meeting 
tonight at the County Adminis- 
Bldg. in Jersey City. 


December 18, 1961). | Since there were no nominations 


Affirmed trial court’s order| 


{submitted in opposition to the 


granting defendant’s motion tO} slate submitted by the Nomin- 
set aside verdict and for a neW | ating Committee the following 


trial. Defendant is physician 
whose patient charged him with | 
committing an indecent act upon | 
her while she was in a hypnotic | 
state. Affidavits and statements | 


|of jurors show that some jurors | 


displayed prejudice against re- 
ligion of defendant and several 





(Continued on page 11, col. 3) 


will be elected unanimously. 
Hon. James Rosen, President 
Annamarie Paterno, 1st V.P. 
Robert Wall, 2nd V-P. 
Alex R. DeSevo, Treas. 
Isidore Hornstein, Secy. 
Hon. A. Alfred Fink, Francis 
X. Fahy and Samuel W. Zer- 
man, Trustees. 





state laws will in fact result in 
such associations or corporations 
being classified as corporations 
by the federal taxing authori- 
ties,” and added that many mem- 
bers of the Committee have 
“grave doubts as to the wisdom 
of lawyers adopting the corpor- 
ate form of organization.” 

The opinion said that profit- 
sharing plans under the new 
form of organization should not 
include non-lawyers as benefici- 
aries, which presumably, would 
bar the participation in such 
plans of the office and secretarial 
stafis of law firms. 


Minimum Fee Schedules 


In a second legal ethics opin- 
ion, the Committee held for the 
first time that, while lawyers’ 
minimum fee schedules are mere- 
ly advisory, evidence of a law- 
yer’s habitually charging fees 
below such a _ schedule may 
amount to unethical conduct and 
can lead to disciplinary action. 

The “evils of fee cutting ought 
to be apparent to all members of 
the bar,” the opinion declared, 
and added that Canon 12 of the 
Canons of Professional Ethics 
admonishes lawyers neither to 
overestimate nor undervalue 
their services. 





appear ind defend, and shall 
notify him that in case of his 
failure to do so judgment by de- 
fault will be rendered against 
him for the relief demanded in 
the complaint. When, under Rule 
4(e), service is made pursuant 
to a statute or rule of court of 
a state, the summons, or notice, 
or order in lieu of summons shall 
correspond as nearly as may be 
to that required by the statute 
or rule. 

(d) SUMMONS: 
SERVICE. 

(4) Upon the United States, by 
delivering a copy of the summons 
and of the complaint to the Uni- 
ted States attorney for the dis- 
trict in which the action is 
brought or to an assistant Uni- 
ted States attorney or clerical 
employee designated by the Uni- 
ted States attorney in a writing 
filed with the clerk of the court 
and by sending a copy of the 
summons and of the complaint 
by registered or certified mail to 
the Attorney General of the Uni- 
ted States at Washington, Dis- 
| trict of Columbia, and in any ac- 
| tion attacking the validity of an 
;order of an officer or agency 
|of the United States not made 
|a party, by also sending a copy 
|of the summons and of the com- 
registered or certified 


PERSONAL 





SARA RAR BA PASSA RASA SEAS SA SAP SATA PE FEAF SIEASA SARA SA PASSA AAS, | Plaint by ; 
mail to such officer or agency. 


THE NEW JERSEY LAW JOURNAL EXTENDS 


: Season's Greetings 


TO THE BENCH AND BAR 
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(7) Upon a defendant of any 
class referred to in paragraph 
(1) or (3) of this subdivision of 
this rule, it is also sufficient if 
the summons and complaint are 
served in the manner prescribed 
by any statute of the United 

(Continued on page 6, col. 1) 

*Committee on Rules of Practice and Pro 


cedure of the Judicial Conference of the 
United States. 


| 
| 
| 








1, New matter |s shown in bold face. matter 
to be omitted is bracketed thus [ ]. 
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proving his case by a prepond- 
erance of the evidence. The 
idea that Aromanda departed 
from these established rules is 
untenable. In the first place, it 
was not within the authority of 
the Appellate Division to im- 
pair traditional substantive 
rights previously defined by our 
highest courts. Secondly, though 
Aromando has since been cited 
with approval, it has in each 
instance been noted as authority 
for a principle other than that 
under discussion. Lastly, a read- 
ing of the opinion in Aromando 
makes it entirely clear the court 
there found a preponderance of 
probabilities derived from the 
proof and circumstances sup- 
ported a causal connection be- 
tween employment and injury. 

Aromando did not turn upon 
the injection of a principle not 
countenanced by the established 
concept of a petitioner’s burden 
of proof. The doctrine of liberal 
construction has to do with the 
scope of the act and the cover- 
age provided by it. It has no 
place in the evaluation of cred- 
ibility or of the weight or suf- 
ficiency of evidence. It applies 
to the law, not to the evidence. 
It may not be made the basis of 
an award in favor of a petition- 
er when his proofs do not estab- 
lish his claim by a preponderance 
of the probabilities. 


Nor is the well recognized rule 
of the Joy case applicable to the 
factual issues here. The Joy 
case rule comes in play only 
when respondent, conceding the 
existence of a disability, asserts 
it preexisted the claimed acci- 
dent or was otherwise charge- 
able to a cause unconnected with 
the employment. Here the re- 
spondent asserts petitioner is 
not suffering from lead poison- 
ing. In such circumstances the 
respondent cannot be expected 
to offer proof that what it claims 
does not exist is due to another 
cause. 

Though the legal basis of the 
adjudications below were im- 
proper, the judgment is affirmed. 
On the basis of the facts first 
stated and on a review of the 
entire record, this court is sat- 
isfied petitioner proved by a pre- 
ponderance of probabilities that 
he is suffering from lead poison- 
ing which originated in his em- 
ployment. 





AMENDMENT — An amendment 
to a complaint which would 
have the effect of bringing in 
a new party after the statute 
of limitations has run rather 
than merely correcting the 
name under which the right 
party was sued and served, 
cannot be permitted. 

—Where complaint names as de- 
fendant a non-existent corp- 
oration which is in fact a part- 
nership the complaint cannot 
be amended after the statute 
of limitations has run to name 
the partnership as defendant, 
over its objection, unless it is 
barred by estoppel from ob- 
jecting. 

APPEARANCE — A general ap- 
pearance by a non-existent 
named defendant cannot con- 
fer jurisdiction over an intend- 
ed defendant not named in the 
complaint. 

Digested from an opinion by 
Giuliano, J.S.C. rendered Dec. 
18, 1961. Superior Court, Law 
Div. Eskon v. Four Star Realty 
Co., a corporation. For plain- 
tiff — Albert M. Neiss. For de- 
fendant — Robert E. Monaghan 
(Schneider, Lustbader and Mor- 
gan, attys). 

Plaintiff on Feb. 14, 1961, filed 
a complaint alleging she had 
sustained injuries on March 13, 
1959 while walking on the side- 
walk in front of 50 So. Harrison 
St., East Orange, as a result of 
defendant’s negligence in im- 
properly clearing ice and snow 
from the premises. The defend- 
ant was named as Four Star 
Realty Co., a corporation, and 
the complaint alleged the named 
defendant owned, operated and 
was in control of the mentioned 
premises. Summons was served 
Feb. 23, 1961 on “Four Star 
Realty Co. at its usual place of 
business, 245 South St., Newark, 
by delivering a copy to William 
Loeffler, managing agent”. 

Defendant filed answer on 
March 10, 1961 denying all the 
allegations of the complaint and 
asserting as separate defenses 
contributory negligence and as- 
sumption of risk, and that the 
injury was caused by a third 
person over whom defendant 
had no control. On March 9, 1961 
defendant served interrogatories 
on plaintiff. On Sept. 7, 1961, 
defendant moved for summary 
judgment on the ground plain- 
had failed to state a claim 
against it as it is not the proper 
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Financial Printers 


SPECIALISTS in all printed forms and documents 
required for filing and registration with the 
Securities and Exchange Commission 
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PANDICK PRESS, INC. 


71-73 CLINTON STREET, NEWARK 5, N. J. 
TELEPHONE MArket 3-4994 

















NATIONAL SURETY CORPORATION 


A MEMBER OF FIREMEN’S FUND INSURANCE GROUP 


defendant and is not the owner 
of the premises where the al- 
leged incident occurred. Plaintiff 
countered with a motion to 
amend the complaint to change 
the name of the defendant to 
“Four Star Realty Co., a part- 
nership” and to change the ad- 
dress of the premises in ques- 
tion to 56 South Harrison St., in- 
stead of 50. Defendant resists 
this motion contending that to 
grant the amendment would 
bring into court a defendant who 
had never been served with a 
summons and would recreate a 
cause of action against such de- 
fendant which had expired by 
reason of the two year statute of 
limitations. Plaintiff contends 
that pursuant to R.R. 4:12-8, 
defendant has waived any ap- 
plicable defenses enumerated in 
R.R. 4:12-2, that defendant 
should be estopped from raising 
the aforesaid defense, and in 
any event since the intended 
defendant has made a general 
appearance it is subject to the 
court’s jurisdiction. 


The affidavits filed disclose 
that plaintiff retained counsel 
prior to May 6, 1959 and that 
efforts were made by him, with- 
out success, to adjust this mat- 
ter with the intended defend- 
ant’s insurance carrier until 
early in 1961. Defendant’s af- 
fidavits disclose the carrier’s re- 
presentatives never concealed 
the identity of the intended de- 
fendant, that the named defend- 
ant never existed, that a part- 
nership by that name does exist 
but it never owned or controlled 
50 So. Harrison St., and that 
William Loeffler, upon whom the 
summons was served, is in no 
way connected with the partner- 
ship, a fact which makes the 
service a nullity. 

Held: Under the circumstances 
present, plaintiff cannot be per- 
mitted to correct the erroneous 
selection of a defendant and the 
service thereon. 


The statute of limitations ran 
out on March 13, 1961. The sum- 
mons was served Feb. 23, 1961. 
The intended defendant could 
have let the statute run before 
answering and still serve a time- 
ly answer or could not have an- 
swered at all and in either event 
the cause of action against it 
would have expired since the 
complaint was directed at a non- 
existent entity. However, it did 
answer and left the plaintiff 6 
more days to correct the com- 
plaint and action, this in addition 
to at least 22 months previously 
in which plaintiff or her attorney 
could have ascertained the cor- 
rect identity of the one liable 
for her injuries. 

In the similar case of Coven- 
try v. Barrington, 117 NJ.L. 217, 
(E. & A. 1936), one of the part- 
ners was actually served but in 
the capacity of registered agent 
of the non-existent corporation. 
The court denied a motion to 
amend after the statute of lim- 
itations had run, holding that 
to do so would bring in a new 
party which had theretofore not 
been a party to the action and 
thus affect its substantial rights, 
that the service was a nullity, 
that the amendment would 


U.S. District Court Decision 


AMENDMENT— 

On Jan. 4, 1961 the U. S. filed 
an information charging defend- 
ant with failure to file an income 
tax return for the year 1954, al- 
leging commission of the offense 
on April 15, 1955, the last day 
for filing such return. How- 
ever, the information did not 
take into consideration the fact 
that defendant had been granted 
two extensions of time to file his 
return. On August 19, 1961, the 
U.S. filed an amended informa- 
tion charging failure to file the 
1954 return but setting the time 
of commission as the expiration 
of the second extension. Defend- 
ant moves to dismiss the amend- 





and 4:12-8 and the argument 
based on the claimed general 
appearance are without merit. 
This is not a case of a misnomer 
of the defendant and service on 
the intended defendant. Here a 
corporation was named as de- 
fendant while in reality the in- 
tended defendant was a part- 
nership and service was made on 
a person having no connection 
with the intended defendant. 
Thus this is not a case of insuf- 
ficiency of service of process or 
insufficiency of process, but a 
case of complete lack of action 
and process against the intended 
defendant. And while under 
R.R. 4:4-6 a general appearance 
has the same effect as if the 
defendant had been properly 
served, this rule cannot make a 
person a defendant in an action 
if in fact a complaint was never 
filed naming him as such. Under 
R.R. 4:3-1, a civil action is com- 
menced by filing a complaint. 
No action was ever commenced 
against the intended defendant. 
Defendant’s motion is granted. 








ed information as being barred 
by the statute of limitations. 
Held: There is no question 
that the limitation period is six 
years or that under Section 6531 
of the Internal Revenue Code, 
the period of limitations runs 
from the last day prescribed for 


| filing the return, without regard 


to any extensions of time grant- 
ed the taxpayer. Accordingly, 
the period of limitations expired 
on April 15, 1961. The question 
then is whether the information 
filed August 10, 1961 was a new 
information, or whether it is 
merely, as the Government con- 
tends, an amendment of the one 
filed January 4, 1961. 

The original information in- 
formed defendant of the nature 
of the offense alleged with such 
description as to enable him to 
prepare his defense and plead 
his acquittal or conviction in 
bar of further prosecution. It 
charged failure to file the 1954 
return. F.R.C.P. 7(e) provides 
that the Court may permit an 
information to be amended if 
no additional or different of- 
fense is charged and if substan- 
tial rights of the defendant are 
not prejudiced. Since both in- 
formations charged the same of- 
fense with the exception of sub- 
stitution of the extended date 
for the original date, no addi- 
tional or different offense is 
charged nor were any substan- 
tial rights of defendant prejudi- 
ced. The second information is 
an amendment of the original 
one, not a new one. 

Motion denied. 

Opinion by Meany, DJ. filed 
Dec. 14, 1961 in US. v. Alper. 
Cr. #1-61. David M. Satz, Jr., 
by Robert R. Blasi, for the USS. 
Herbert L. Zuckerman for de- 
fendant. 
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bring in a party not served be- 
fore the statute of limitations 
had expired, and that it would 
recreate a cause of action which 
had expired. That Holding is 
applicable here. 

No basis is shown for an estop- 
pel. The intended defendant was 
under no obligation to supply 
Plaintiff with any information 
| prior to commencement of suit, 
| nor did it hide or prevent dis- 
| covery of its identity. 

The argument as to R.R. 4:12-2 
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Introducing... 


A NEW OPTIONAL PLAN OF LONG TERM 
DISABILITY INSURANCE 


For Members of NEW JERSEY STATE BAR ASSOCIATION and 
ALL COUNTY ASSOCIATIONS WITH DISABILITY PLANS UNDERWRITTEN 
BY COMMERCIAL INSURANCE COMPANY OF NEWARK, N. J. 
@ LIFETIME Accident Benefits! 
@ 7 Years Sickness Benefits! 
@ House Confinement never required! 
@ Weekly Indemnity up to $150.00! 
@ 25% premium reduction for Members under age 85! 
This Plan Is available to Members under Age 60 who 
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are in good health and able to qualify. Licensed and Bonded Established 1935 
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DIGESTS OF RECENT OPINIONS 





DISCOVERY — ESTATES — 4) 
proceeding for discovery under | 
N.J.S. 3A:12-11 should not be) 
pursued where the plaintiff is! 
able to obtain the information | 
as readily in another way, as| 
by discovery incidental to a} 
suit to recover estate property, 
and the County Court may in| 
such case dismiss such a pro- | 
ceeding. | 

—No in personam judgment may | 
be entered against a defend-| 
ant in a proceeding under | 
N.J.S. 3A:12-11 and no disput- | 
ed claim to title of alleged as- | 
sets of the estate may be ad-| 
judicated in such case over a/| 
party’s objection. | 

—In a proceeding for discovery | 
under N.J.S. 3A:12-11_ the} 
County Court should confine 
itself to discovery, if needed. 


EVIDENCE — A defendant in an 
action to recover property al-| 
legedly belonging to the estate 
of a deceased, may testify to 
conversations with the de- 
ceased. 

Digested from an opinion by 
Gaulkin, JA.D. rendered De- 
cember 13, 1961. Appellate Div. 
In Re: Estate of Virgilio. For 
appellant -— Sidney J. Meistrich. 
For respondent — Eugene Capi- 
bianco. 


The administrator of the Es- 
tate of Madeline Virgilio filed a 
complaint in the County Court 
“for discovery of assets” pursu- 
ant to N.J.S. 3A:12-11. The com- 
plaint states that plaintiff is in- 
formed and believes that Jose- 
phine Scalpati is holding in 
trust for the decedent certain 
monies deposited in banks and 
building and loans in Asbury 
Park but that he was unable to 
obtain the deposit books or 
amounts, that Mrs. Scalpati de- 
nies the moneys are assets of 
the Estate and claims they were 
given to her by decedent, and 
demands that Mrs. Scalpati ap- 
pear before the Court to make 
discovery of the deposits. 


The accounts had been opened 
by decedent in the name of de- 
cedent and Mrs Scalpati as joint 
tenants, either or survivor to 
draw, the balance to be the pro- 
perty of the survivor. 

On the filing of the complaint 


| 





the Court issued an order to 


show cause which made no men- 
tion of discovery but called on 
Mrs. Scalpati to show cause why 
she should not deliver the 
monies to the administrator. Mrs. 
Scalpatti filed an answer deny- 
ing she had any assets of the de- 
cedent. At the hearing she ob- 
jected to the Court’s exercise of 
jurisdiction over her beyond dis- 
covery. The court overruled the 
objection and without pretrial or 
other usual pretrial steps, heard 
testimony on the merits, adjudg- 
ed that two bank accounts were 
the assets of the estate, and or- 
dered Mrs. Scalpatti to deliver 
the monies in said accounts to 
the administrator. Mrs. Scalpatti 
appeals. 

Held: There is nothing in the 
complaint to indicate the ad- 
ministrator needs discovery. On 
the contrary, it is clear from 


| the testimony that he needed no 


discovery about the accounts and 
that the complaint was in truth 
for the sole purpose of establish- 
ing the estate’s right to them. 
The time of the County Court 
should not be taken up with pro- 
ceedings under N.J.S. 3A:12-11 
unless the plaintiff truly needs 
discovery and is unable to ob- 
tain the information as readily 
in any other way. If the plain- 
tiff is prepared to institute suit 
for the recovery of alleged es- 
tate property, he can ordinarily 
obtain all necessary incidental 
discovery in such litigation un- 
der the appropriate rules. The 
County Court may decline to 
entertain a proceeding under 
N.J.S. 3A:12-11 which it finds to 
be unnecessary. 


The order to show cause is- 
sued was plainly improper, for 
no in personam judgment could 
be entered against the defend- 
ant in this proceeding. The al- 
legation in the complaint that 
Mrs. Scalpatti claimed the 
moneys was mere surplusage if 
this were indeed a complaint for 
discovery, and her answer deny- 
ing possession of any estate as- 
sets was wholly inappropriate 
pleading to a complaint under 
N.J.S. 3A:12-11. 

Since Mrs. Scalpatti claimed 
title to the accounts, the suit to 
establish the estate’s right there- 
to should have been commenced 
administrator argues that (1) 
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in the Chancery Division. The 
under the 1947 Constitution the 
County Court has jurisdiction, 
over an action to impress a trust 
on a bank account, and (2) if 
not, the County Court had juris- 
diction as an incident to the dis- 
covery proceeding commenced 
under N.J.S. 3A:12-11. 


The statute is remedial and 
should be construed liberally 
but it does not confer on the 
County Court authority to try 
equitable titles. Nor does the 
Constitution vest the court with 
this power. While the Constitu- 
tion authorizes the County 
Court, within its statutory juris- 
diction, to exercise such equit- 
able jurisdiction as may be nec- 
essary to complete the determin- 
ation of the controversy before 
it, the statutory power to com- 
pel discovery is not so broad a 
grant of authority as to carry 
with it the power to determine 
equitable questions which may 
arise in the course of proceeding. 


In a proceeding properly 
brought under NJ.S. 3A:12-11, 
the County Court should, in the 
first instance, confine itself to 
discovery. If the defendant 
concedes that property in his 
possession belongs to the estate, 
turnover proceedings may be 
proper. But where there is a 
dispute as to ownership, the fid- 
uciary should be remitted to his 
action at law or in chancery to 
settle the dispute. Where, how- 
ever, the parties, without pro- 
test, permit the County Court to 
adjudicate their equitable rights, 
the adjudication will be binding. 
But the latter is not the case 
here. 


When Mrs. Scalpatti challeng- 
ed the Court’s jurisdiction, the 
court should have dismissed the 
complaint since discovery was 
not necessary. The Court had 
the right, of course, to transfer 
the case to the Chancery Divi- 
sion. However, there would be 
no virtue in doing so now as the 
complaint would have to be 
amended and the bank and 
building and loan joined as par- 
ties. It will be better to start 
anew. 


It is also noted that the trial 
court erred in refusing to allow 
defendant to testify to conver- 
sations with the deceased. N.J.S. 
2A:81-2. 

Reversed and dismissed with- 
out prejudice to a Chancery suit. 


TRIAL — It is preferable to con- 
duct the proceedings on re- 
quests to charge out of the 
hearing of the jury. 

—There is no inherent error in 
accepting an oral request, after 
the main charge, to charge 
matters omitted from. the 
charge. 

—It is improper for the Judge 
after a request to charge 
merely to state “I so charge”; 
the Judge should repeat the 
requested charge, or any am- 
plification thereof, in full and 
verbatim to the jury. 

TRIAL — DEATH ACTIONS — 
Mortality and Life Expectancy 
tables should not be used in 
the charge unless they have 
been formally introduced in 
evidence, and then with the 
qualifying instruction § that 
they are only prima facie 
proof. 

Digested from an opinion by 
Conford, JAD. rendered Dec. 
18, 1961. Appellate Div. Housen 
et als v. Olesky et als. For ap- 
pellants — Edward W. Haines 
(Haines & Schuman, attys). 

Plaintiffs had a recovery of 
$10,000 for the death of their 
mother. Defendant appeals as- 
serting errors in trial procedure 
in that the court erred in per- 
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mitting requests for jury in- 
structions to be made orally by 
the attorney for the plaintiff, and 
particularly in the presence of 
the jury, and in merely stating 
after one of the oral requests, “I 
so charge”. Plaintiff’s attorney 
explains that he was caught un- 
prepared with written requests 
because the case was concluded 
earlier than he expected by rea- 
son of defendants’ conceding 
liability. 

Held: The first oral requests 
were reduced to writing on the 
instruction of the court, so no 
impriority exists therein, though 
it would have been preferable to 
conduct the proceedings on the 
requests out of the hearing of 
the jury. The later requests, 
made after the charge, concern 
the tables of life expectance and 
present value of the receipt of 
future income, not mentioned in 
the charge. These were essen- 
tials of a proper charge in a 
death action and counsel might 
well have expected their inclu- 
sion in the charge without ad- 
vance request. Entertainment of 
an oral request in relation to 
their omission from the charge 
as given was not erroneous in 
and of itself. 

In relation to the request for 
discounting to present capitaliz- 
ed value the pecuniary losses 
claimed, the court merely stated 
“I so charge” when plaintiff’s 
counsel made his request. This 
practice is emphatically disap- 
proved. The jury should hear 
the substantive charge or any 
amplification thereof verbatim 
from the judge himself. If the 
judge agrees with the requested 
charge, he should repeat it in 
full to the jury. However, de- 
fendant did not object to this 
specific deficiency in the pro- 
ceedings, and in the circum- 
stances present no ensuing in- 
justice resulted therefrom. The 
attempt to secure the charge 
was in effect frustrated as it was 
given, and what did occur was 
harmless to defendant. 

Defendants also object to the 
use of Tables of Mortality and 
Life Expectancy in the charge 
without their having been form- 
ally introduced into evidence 
and without the qualifying in- 
struction that they are only 
prima facie proof of the facts 
contained therein. As a matter 
of proper procedure, defendants 
are correct on both counts. But 
here again they made no objec- 
tion to the charge and the court 
finds no plain error. 

Affirmed. 
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MUNICIPAL LAW — A munici- 
pality which utilizes parking 
meters has the right to place 
control and supervision there- 
of in a department other than 
the police department. 

—Neither N.J.S.A. 39 (the Motor 
Vehicle Act) nor N.J.S.A. 40:72- 
5 (assignment of powers and 
duties to municipal depart- 
ments) require that supervi- 
sion of parking meters be 
placed under the Police De- 

partment. 

Digested from an opinion by 
Conklin, J.S.C. rendered Dec. 13, 
1961. Superior Court, Law Div. 
Testa v. Bloomfield. For plain- 
tiff—McGlynn, Stein & McGlynn 
(Roger H. McGlynn of counsel). 
For defendants — Joseph D. Lin- 
tott. 

The defendant municipality, 
with proper procedure, adopted 
an ordinance on Sept. 21, 1959 
creating the position of Parking 
Violations Office in the Division 
of Revenue, Department of Fi- 
nance of the Town. The duties 
assigned were to patrol the as- 
signed area, inspect parking 
meters, see that vehicles are 
properly parked, and issue tick- 
ets to parking violators. 

Plaintiff instituted this action 
in lieu of prerogative writ on 
April 11, 1961, attacking the or- 
dinance on the ground it illeg- 
ally placed the new employees in 
the Finance department instead 
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AUDITING THE CONSTITUTION 


Governor-elect Richard J. Hughes set the tone of his forth- 
coming State administration in his address before the Constitu- 
tional Convention Association earlier this month. His dedication 
to the ideal of our State constitution ‘as a living document, 
responsive to the needs of a dynamic State,” merits the vigorous 
support of all our citizens. Emphasizing that no constitution, 
even one as forward-looking as New Jersey’s can remain static, 
he warmly endorsed the proposal of the Association, which con- 
sists of all living delegates to the 1947 Constitutional Convention 
and a limited number of representative citizens of the State, to 
carry on an audit of the operation of the State constitution. In 
addition, a strong impetus was given by Judge Hughes to two 
major proposals of particular interest to every member of the Bar. 

Announcing his full accord with the plan to integrate the 
County Courts with the Superior Court, he pointed out that the 
change would not only be beneficial to the judges but would result 
in more effective service to the public, stating: 

“The enlarged Superior Court — as our judicial base — would 
be much more flexible. Its members would have the greater 
security of a Superior Court appointment and, thereby, the oppor- 
tunity to gain the seasoning which always makes for more effective 
judicial administration.” 

Such a change, he stressed, would carry forward the simplifi- 
cation of our judicial structure which was a basic objective of 
the constitutional convention. 

Turning to another area requiring improvement, the incoming 
Governor indicated that a constitutional amendment may be 
needed to eliminate long delays in action by the Senate on nomin- 
ations submitted to it by the Governor. With this suggestion, 
too, we are in complete accord. At present, the constitution con- 
tains no time limitation whatever for Senate action on executive 
nominations. The offices to which these nominations are made 
were established to meet specific public needs. It is the public 
that suffers when these needs are frustrated because of vacancies 
in the offices. 

Two sound approaches to a solution of this problem were 
suggested in the course of the constitutional revision movement 
which preceded the 1947 convention. The revised constitution 
proposed by the 1942 Commission on Revision of the New Jersey 
Constitution incorporated the following provision in the Executive 
article: 























“The Senate shall either confirm or reject the Gov- 
ernor’s nominations for appointive offices within thirty 
days after they are submitted. If the Senate fails to act 
upon a nomination, the nominee shall be deemed con- 
firmed at the expiration of thirty days from the date of 
submission of his name by the Governor. * * *” 


A similar approach was offered in the proposed revised Consti- 
tution of 1944, except that here the maximum period for considera- 
tion of a nomination was extended to six weeks and provision was 
made for the withdrawal of a nomination by the governor or the 
return of a nomination to the governor by the Senate. Either of 
these two suggested amendments for perfecting the appointive 
process would be adequate to meet the current need. 


We are confident that an audit of the operation of the State 
constitution, as proposed by the Constitutional Convention Associa- 
tion, will undoubtedly focus attention on the need for further 
revision to keep our constitution “a living document.” A substan- 
tial number of additional areas for possible improvement were 
advanced at the Association’s recent annual meeting. The project 
o Mad ya constructive one, calling for the active interest of 
all of us. 
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And From The Editors— 


Season's Greetings 
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Treaties On Arms Control, Testing and Outer 
Space Urged By Lagos Conference Of 
African And Middle East Lawyers 


Washington, D. C—Something;said drafts to be available for 
new has been added to the world | the delegates at the forthcoming 
peace through law program as a| World Conference of Lawyers.” 
|result of decisions taken at the| In addition to these new re- 
conference of lawyers represent- | commendations, the Lagos dele- 
ing 33 African and Middle East | gates also favored certain other 
nations held in Lagos, Nigeria,’ steps reviously proposed by 
Dec. 3 to 6. ‘earlier conferences in San Jose, 

For the first time in any of|Costa Rica, and Tokyo. These 
the three international confer-|included consideration by the 
ences thus far held under the’! world conference of a system of 








Association committee the Lagos! national Court of Justice (World 
delegates called for the immed-_| Court), including separate Courts 
iate creation of drafting com-|of Justice for Africa and the 
mittees of lawyers to formulate | Middle East with regional juris- 
proposed treaties for control ofj| diction; a separate series of in- 
armaments, for banning nuclear | ternational courts of specialized 


space to peaceful uses only. | ternational investment, trade in 

The “Consensus of Lagos’”| certain vital commodities, inter- 
suggested that the treaty drafts | national economic activities, and 
be put on the agenda for the | Water rights and related prob- 
projected world conference of | lems; that all nations accept the 
lawyers planned to be held late | Jurisdiction of the world court, 
in 1962. The world conference | and that there be proclaimed a 
will climax the current effort of |““World Rule of Law Year” to 
the legal profession to lay a| focus attention on efforts to ad- 


foundation for the broadened| Vance the rule of law interna- 


auspices of an American Bar| regional chambers of the Inter- | 


testing, and for dedicating outer | jurisdiction in such fields as in- | 


use of international law and} 
judicial processes in the interest | 
of peace and international eco- | 
nomic development. 

Upon his return to Washing- | 
ton from the Lagos meeting, | 
Chairman Charles S. Ryne of the | 
ABA Peace Through Law Com- | 
mittee announced he will ap- 
point the recommended com- | 
mittees at once in his capacity 
as chairman of the executive 
committee for the forthcoming 
world conference. 

“We will ask distinguished in- 
ternational law experts through- 
out the world to serve as consult- 
ants to the committees to insure 
maximum results,’ Rhyne said. 

If it is possible to have one or 
more preliminary drafts of the| 
treaties ready in time, they will | 
be presented for study at the) 
planned continental conference | 
for European nations in Rome in | 
April of 1962. This will be the | 
fourth and last of the prelimin- 
ary regional conferences preced- 
ing the world meeting, the site 
for which remains indefinite. 

President Kennedy, in a mes- 
sage of greeting to the delegates 
at Lagos, had declared that new 
rules of law are needed for such 
“uncharted seas” as arms con- 
trol and the peaceful uses of 
outer space. The “Consensus of 
Lagos” included these and added 
nuclear testing in its recom- 
mendations for consideration by 
the world conference. The con- 
sensus statement included the 
following proposals for action 
preceding and during the world 
conference: 

“Drafting of model codes and 
recommendations dealing with 
subjects of international con- 
cern, among them: 

“International investment, to 
safeguard adequately the inter- 
ests of both the capital export- 
ing and the capital importing na- 
tions; 

“International trade, especially 
in Commodities and Raw Mater- 
ials, to protect the legitimate 
interests of both importing and 
exporting nations; 

“Outer space, to assure its de- 
velopment in accordance with 
principles of the rule of law and 
removing it from international 
politics; 

“Nuclear test suspension, 
coupled with inspection, to ade- 
quately provide security against 
possible violations, while simul- 
taneously assuring inspected 
countries that their internal se- 
curity would in no way be vio- 
lated; 

“International arms 
and disarmament.” 

“That special committees be 
constituted and charged with 
the task of preparing a draft 
Convention on Disarmament, a 
draft convention to end Nuclear 
Testing, and a draft convention 


control 
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tionally. 

Chairman Rhyne said the La- 
gos conference was character- 
ized by “a great sense of urg- 
ency” and a concern for human 
rights, as well as for bringing to 
bear the influence of the many 
newly independent African na- 
tions on the problems of inter- 
national relations. He said this 
was evidenced by the conference 
calling upon the independent 
nations of Africa to establish “a 
permanent organization of Afri- 
can states for the promotion of 
the rule of law and amicable re- 
latioms between African states; 
the sradication of sources of con- 
flict and the peaceful settlement 
of disputes”. 


Segregation End In 
South Foreseen By 
Judge Hastie 


Los Angeles (ACCN) — The 
pace of desegregation will be 
“accelerated even beyond the 
dreams of hopeful people,” US. 
Circuit Judge William H. Hastie 
said in an interview here re- 
cently. He predicted that seg- 
regation will have disappeared 
in the South by the end of the 
century “except for pockets of 
resistance,” and that “young 
men will live to see a Negro on 
the Supreme Court.” 

Judge Hastie, a member of the 
Third Circuit Court of Appeals 
in Philadelphia, was the first 
Negro to be appointed to the 
federal bench when named in 
1949. 


Appellate Division To 
Return To Three 
Parts 


SUPREME COURT OF 
NEW JERSEY 
ORDERED that effective Jan- 
uary 2, 1962, the parts of the 
Appellate Division of the Super- 
ior Court shall be constituted as 
follows: 


Part A 
Judge Goldmann, presiding 
Judge Freund 
Judge Foley 


Part B 
Judge 
Judge 
Judge 


Part C 
Judge Conford, presiding 
Judge Gaulkin 
Judge Kilkenny 
FURTHER ORDERED that the 
existing parts of the Appellate 
Division of the Superior Court 
are continued, effective January 
2, 1962, for the purpose of 
determining any matters which 
shall have been brought before 
them. 
/s/ Joseph Weintraub 
C.J 


Price, presiding 
Sullivan 
Lewis 





on Peaceful Uses of Outer Space, 
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Editor, New Jersey Law Journal 

I strongly approve the editor- 
|ial published November 23 on 
|“Book Burning in the Garden 
| State.” While I do not wish to 
|be regarded as rushing to the 
| defense of the particular book 
| mentioned or of any other book, 
{I commend your comments as 
to improper procedures on seiz- 
ure and search illegally. A still 
fucther procedure, which you do 
not mention and which may be 
either worse or not as bad ‘as 
the actions outlined in your edi- 
torial, was followed by at least 
one County Prosecutor who de- 
livered a formal letter, which 
was addressed to no one in par- 
ticular, to police chiefs in var- 
ious municipalities stating that 
in his opinion a certain book 
was in violation of the statute, 
but making no statutory refer- 
ence, and requesting that this 
letter be submitted to all book- 
sellers in the community and 
thet they “cooperate” in agree- 
ing not to either display or sell 
the book, and at least in one 
municipality in that County the 
police chief had the letter served 
by a police officer upon the free 
public library there. 

Whether or not published ma- 
terial is in violation is a matter 
to be determined through proper 
legal procedures. If present 
procedures are not adequate, 
then the remedy should lie with 
the Legislature and not with in- 
dividuals in either public office 
or otherwise who have appeared 
prompted to act on their own. 

Sincerely yours, 
Ralph E. Lum, Jr. 


The Old And The New 


The 1962 Lawyers Diary, which 
was distributed this week, pre- 
sents a combination of the old 
and the new. The “old” is in the 
color of the cover, but that is 
the only thing “old” about it. In 
all other respects it is “spank- 
ingly new”. 


The Lawyers Diary was bound 
in red from 1870 to 1936. Be- 
ginning with 1937 the cover was 
changed to green. For 1962, on 
the advice of interior decorators 
and office designers, the color 
has been changed back to red. 
The new red, however, is bright- 
er than the old and the gold let- 
tering has been changed and 
improved. 


With the 1962 Diary an inno- 
vation is made in the Bar Di- 
rectory section. Recognizing the 
tremendous growth in telephone 
usage and telephone number 
importance, the directory has 
been rearranged so that the at- 
torney’s telephone number is 
immediately next to his name, 
which is followed by his admis- 
sion dates, firm affiliation, and 
address, the whole being on a 
shorter line, thus making for 
greater ease and facility in the 
use of the directory. Similarly, 
the shorter line style has also 
been used in the completely re- 
vised digest of the Civil Rules of 
Practice, prepared by Saul Tisch- 
ler, which is included in the book. 

To further facilitate the use 
of the Diary and Manual, and 
to meet the comment that it was 
getting too bulky, the thickness 
of the new volume has been re- 
duced by using the latest in 
printing techniques while at the 
same time retaining the former 
page size and increasing the ma- 
terial contained in the new edi- 
tion. 

As a final flourish and aid, 
miniature monthly calendars 
have been interspersed on the 
diary pages at approximate two 
week intervals. 

The New Jersey Law Journal 
is proud of and pleased with the 
new diary and trusts the pur- 
chasers thereof will be equally 
proud o* and pleased with their 











new acquisition. 
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Digests of Recent Opinions 


(Continued from page 3) 
of in the Police Department. 

Held: Plaintiff’s action is bar- 
red by R.R. 4:88-15(a) which fix- 
es a time limit of 45 days after 
accrual of the right of review 
within which to initiate an action 
in lieu of prerogative writ, except 
as provided in R.R. 4:88-15 (b) 
and R.R. 1:3-1. Neither of these 
exceptions apply here. Para- 
graph (c) of R.R. 4:88-15 per- 
mits the court to enlarge the 
time period provided in para- 
graph (a) where it is manifest 
the interests of justice so re- 
quire. No such showing is made 
here, and this power is to be 
sparingly exercised. However, 


the court here determines the 
matter on the merits. 
When a municipality utilizes 


parking meters to help solve its 
parking problem, the municipal- 
ity has the right to place the 
control, collection and supervi- 
sion of the same in a Department 


other than the Police Depart- 
ment. 

NJ.S.A. 39:4-195 and NJS. 
39:5-1 deal with parking meters. 


They provide that enforcement 
may be vested in the police “or 
inspectors duly appointed for 
that purpose.” R.S. 39, the Motor 
Vehicle Act, clearly indicates 
that it was the legisla- 
tive intent that this type of reg- 
ulation could be executed by in- 
spectors. And there is nothing 
in the Municipal Charter or in 
the designation of departments 
that would require rigid depart- 
mentalization of the supervision 
of parking meters. N.J.S.A. 40: 
72-5 provides that the board of 
commissioners shall determine 
the powers and duties to be per- 
formed by each department and 
shall assign such powers and 
duties to each department as it 
may deem appropriate, shall pre- 
scribe the powers and duties of 
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all officers and employees, and 
may assign particular officers 
and employees to one or more 
departments. 

To permit a taxpayer who has 
not been harmed, as here, to 
force this activity into the Police 
Department with its formal or- 
ganization would be unreason- 
able and against the best inter- 
ests of the Town. 

Judgment for defendant. 


SURETY — Where a pledge is 
made as security for the obli- 
gation of a third party, the 
pledgor is a surety to whom 
the creditor owes a_ duty 
of ordinary care to pre- 
serve and apply to the debt 
any security in his possession 
or control. 

—Where a creditor voluntarily 
surrenders or diminishes the 
value of security, the surety 
is discharged to the extent he 
is injured thereby, but to come 
within this rule the creditor 
must have control of the se- 
curity and the right and power 
to apply it to the debt, and the 
release or loss thereof must be 
voluntary or due to his fault. 

—A conditional payment to the 
creditor does not discharge a 
surety on the original indebt- 
edness. 

—Held payment to a creditor 
under a court order directing 
that it be held subject to fur- 
ther order of the court and 
not applied to the debt, does 
not constitute a payment or 
acceptance by the _ creditor 
which discharges a surety. 

CONTRACTS — LOANS — The 
rule that several instruments 
relating to the same transac- 
tion may be treated as a single 
contract does not apply to sep- 
arate loans with separate se- 
curity. 


Digested from an opinion by 
Fulop, J.C.C., temporarily as- 
signed, rendered Dec. 18, 1961. 


Appellate Div. Eichler v. Hillside 
Nat’l Bank. For appellant — F. 
X. McCormick (Lindabury, Mc- 
Cormick & Estabrook, attys). 


For respondent — Max L. Rosen- 
stein. 
Mercury borrowed from de- 


fendant bank $25,000 and assign- 
ed to the bank as security the 
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security, Mercury procured the | Five Holidays Fall On 


assignment by plaintiff to the 
defendant of passbooks repre- 
senting deposits of $20,000. Mer- 
cury also obtained two additional 
loans from the bank totaling $30,- 
ooo and assigned as security the 
proceeds of its contract #8160 
with the Army. As additional se- 
curity on these loans it procured 
the assignment of plaintiff’s pass- 
books for $25,000. The transac- 
tions were evidenced by 3 sepa- 
rate agreements and plaintiff is 
designated in each as guarantor. 
The agreements state plaintiff’s 
savings accounts are pledged as 
additional collateral security to 
secure repayment of the loans 
or any renewals thereof and au- 
thorizes the bank to deduct from 
the accounts any unpaid balance 
due from Mercury in the event 
Mercury does not perform its 


contract with the Army or in the 


event the bank does not receive 
the moneys under the contract 
within 5 months of the terminal 


date thereof. 

U.S. F. & G. was surety on the 
performance bonds of Mercury 
under the Army contracts. On 
Sept. 11, 1950 it instituted sui 
in the Chancery Division against 
Mercury aileging Mercury had 


incurred debts for performance | 


of the c 


ances due it. 


je 





|Washington’s Birthday, Thurs- 
| day, February 22; Memorial Day, 


| 


| Thanksgiving Day, Thursday, No- 
t | vember 22; and Christmas, Tues- 


| 
| 
| 
| 


ontracts beyond the bal- | 
The bank was| 


joined as a defendant, but not | 


plaintiff. 


U.S. F. & G. obtained | 


} 


an order restraining the bank |} 
from cashing or using any} 
cheeks received from the US. 
under the contracts except as 
to one check in the sum of| 
$46,834.71 issued under contract 
#8160, which check the bank was 


authorized to deposit but with- 
out prejudice to the rights of 
the parties thereto as ultimately 


| does not discharge the surety on 


determined, and specifically pro- | 


viding the said sum was 
not to be deemed a payment on 
the loans by Mercury until and 
unless it was determined that the 
bank was entitled to same. 





Plaintiff procured a copy of 
the order and used it to induce 
the Army Disbursing officer to 


deliver and pay the check to the 


bank. In compliance with the 
order, bank has kept the 
proceeds of the check in escrow 
with tl exception of $16,000 
which it was ordered to pay out 
to laborers and materialmen. 
The trial court held that the 
three loans were in effect one 
transaction, that plaintiff was 
not bound by the restraining or- 
der as he was not a party to that 
Suit, that the mony received 
from the Army was a payment 





to the bank, that the bank’s ac- 


+5 
ti0n 





and therefore that 
entitled to the re- 


la A ea a — 
plaintiil was 





red plaintiff’s position | 


turn of his passbooks. The bank | 
appeals. 

Held: Where a pledge is made 
as security for the obligation of 
a third y, the pledgor is a 
surety to the extent of the 
pledged ittel and the pledgee 


owes the pledgor the duty to use 





ord care and prudence to 
preserve y security or funds 
in its possession or control ap- 
plicable to payment of the se- 
cured debt. Where the creditor | 
voluntarily surrenders the se- 
curity or diminishes its value 
without approval of the surety, 


the surety is discharged there- 
by. However, to come with- 
in this rule, the security or 
means of satisfaction of the 
debt must be one in the con- 








trol of the creditor which he has 
the right and power to apply to 
the debt and the release thereof 
must be voluntary or due to fault | 
f the creditor. | 

Here the bank never had con- | 





trol over n 


or the right to retain | 


the money paid to it under the | 


Chancery order. 
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It received and | 


| 


| the bank did not constitute pay- 


Week-Ends In 1962 


New York (ACCN) — Five of 
ten standard holidays will fall 
in the middle of the week in 
1962. Five others will fall on a 
weekend or a day adjacent to a 
weekend, thus affording a bonus 
holiday. 

In addition, Easter will not 
occur until Sunday, April 22. 
The date for Ash Wednesday will 
be March 7. 

The weekend or near-weekend 
holidays in the new year will be: 
New Year’s Day, Monday, Jan- 
uary 1; Lincoln’s Birthday, Mon- 
day, February 12; Labor Day, 
Monday, September 3; Columbus 
Day, Friday, October 12; and 
Veterans’ Day, Sunday, Novem- 
ber 11 (which means, of course, 
that it will be observed on Mon- 
day, November 12). 


Midweek holidays include: 


Wednesday, May 30; Independ- 
ence Day, Wednesday, July 4; 


day, December 25. 








held same in escrow. It never 
voluntarily relinquished the 
money. It litigated and is still 
litigating its right to retain the 
money and apply it to the debt. 
It has not lost any benefits of 
the surety by any fault on its 
part. 

The delivery of the money to 


ment of the debt because bene- 
ficial ownership thereof did not 
pass to the bank, and it did not 
accept same in discharge of the 
debt. A conditional payment 


the original indebtedness. 

In addition plaintiff is estop- 
ped from relying on the bank’s 
compliance with the restraining 
order as a discharge of his sure- 
tyship. He procured the pay-| 
ment to the bank on the strength | 
of the restraint and by so doing 
acquiesced therein and is estop- 
ped from taking a contrary posi- 
tion. | 

Additionally, there were here! 
present three separate transac- | 
tions, involving different loans, 
different contracts, and different | 
passbooks. The rights under| 
contract 8160 could not affect 
those under contract 5677. The 
authorities which hold that sev- 
eral instruments relating to the | 
same transaction may be treat- 
ed as a single contract, have no 
application. 

Reversed but without preju- 
dice to further action by either | 
party after final determination 
of the Chancery action. 





Notice To The Bar 


During the Christmas recess, 
December 23, 1961 to January l, 
1962, inclusive, the following 
judges have been designated as 
the Superior Court judges on 
duty for the purpose of hearing 
emergent matters arising in the 
counties indicated: 


For the northern portion of 
the State comprising the coun- 
ties of Bergen, Essex, Hudson, 
Hunterdon, Middlesex, Morris, 
Passaic, Somerset, Sussex, Union 
and Warren, Judge Donald M. 
Waesche will be available either 
at his chambers in the Court 
House, Hackensack (telephone 
Diamond 2-2200) or at his home 
(telephone Teaneck 6-0036). 


For the southern portion of 
the State comprising the coun- 
ties of Atlantic, Burlington, Cam- 
den, Cape May, Cumberland, 
Gloucester, Mercer, Monmouth, 
Ocean and Salem, Judge William 
R.J. Burton will be available 
either at his chambers in the 
Court House, Camden (telephone 
Woodlawn 4-8700) or at his home 
(telephone Ulysses 8-0906). 


Edward B. McConnell 
Administrative Director 
of the Courts 
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Proposed Federal Civil Practice Rules Changes 





(Continued from page 1) 





States or in the manner pre- 
scribed by the law of the state 
in which the [service is made] 
district court is held for the ser- 
vice of summons or other like | 
process upon any such defendant | 
in an action brought in the} 
courts of general jurisdiction of | 
that state. 


(e) SAME: [OTHER SERVICE] | 
Service Upon Party Not Inhabi- | 
tant of or Found Within State. | 
Whenever a statute of the United | 
States or an order of court there- | 
under provides for service of | 
summons upon a party not an| 
inhabitant of or found within 
the state in which the district | 
court is held, service shall be| 
made under the circumstances | 
and in the manner prescribed by | 
the statute [,rule,] or order. | 
Whenever a statute or rule of) 
court of the state in which the| 
district court is held provides | 
for service of a summons, or of | 
a notice, or of an order in lieu | 
of summons upon a party not an! 
inhabitant of or found within | 
the state, or for service upon or) 
notice to him to appear and re- | 
spond or defend in an action by) 
reason of the attachment or gar- | 
nishment or similar seizure of his 
property located within the state, 
service shall be made under the | 
circumstances and in the man-) 
ner prescribed in the statute or) 
rule. 

(f) TERRITORIAL LIMITS OF 
EFFECTIVE SERVICE. All pro- 
cess other than a subpoena may 
be served anywhere within the 
territorial limits of the state in 
which the district court is held, 
and, [when a statute of the Uni- 
ted States so provides,] when 
authorized by these rules, be-| 
yond the territorial limits of that 
state. In addition, persons who 
are brought in as parties pur- 
suant to Rule 13(h) or Rule 14,| 
or as additional parties to a 
pending action pursuant to Rule 
19, may be served in the manner 
stated in paragraphs (1)-(6) of 
subdivision (d) of this rule at all 
places outside the state but with- 
in the United States that are not 
more than 100 miles from the 
place in which the action is com- | 
menced, or to which it is assigned 
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or transferred for trial; and per- 
sons required to respond to an 
order of commitment for civil 
contempt may be served at the 
same places. A subpoena may be 
served within the territorial lim- 
its provided in Rule 45. 

(i) Alternate Provisions for 
Service in a Foreign Country.* 

(1) Manner. Whenever the fed- 
eral or state law referred to in 
subdivision (e) of this rule au- 
thorizes service upon a party not 
an inhabitant of or found with- 
in the state in which the district 
court is held, and service is to be 
effected upon the party in a 
foreign country, it is also suffi- 
cent if service of the summons 
and complaint is made: (A) in 
the manner prescribed by the 
law of the foreign country for 
service upon a party in that 
country in an action in any of 
its courts of general jurisdiction, 
or (B) pursuant to letters roga- 
tory, when service in either case 
is reasonably calculated to give 
actual notice to the party; or (C) 
upon an individual other than 
an infant or an incompetent per- 
son, by delivery to him person- 
ally, and upon a corporation or 
partnership or association, by de- 
livery to an officer, a managing 
or general agent; or (D) by any 
form of mail addressed to the 
party to be served and requiring 
a return receipt; or (E) as di- 
rected by order of the court. Ser- 


| vice other than under (A) or (B) 


above may be made by any per- 
son who is not a party and is not 
less than 18 years of age or who 
is designated by order of the dis- 
trict court or by the foreign 
court. On request, the clerk shall 
deliver the summons to the 
plaintiff for transmission to the 
person or the foreign court or 
officer who will make the ser- 
vice. 

(2) Return. In lieu of the re- 
turn provided for in subdivision 
(g) of this rule, proof of service 
may be made as prescribed by 
the law of the foreign country 
or by order of the court. If ser- 
vice is made in the manner set 
forth in subparagraph (1)(D) of 
this subdivision, proof thereof 
shall include the receipt signed 
by the party served or other ev- 
idence of delivery satisfactory to 


| the court. 
| ADVISORY COMMITTEE'S NOTE 


Subdivision (b). Under amended 
subdivision (e) of this rule, an ac- 





. & Statutory orga ik 
ed pursuant to Act of September 2. 
Stat. 1743, and the Advisory Committee o1 
Civil Rules 
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tion may be commenced against a 
non-resident of the State in which 
the district court is held by com- 
plying with State procedures. Fre- 
quently the form of the summons 
or notice required in these cases by 
State law differs from the Federal 
form of summons described in pre- 
sent subdivision (b) and exempli- 
fied in Form 1. To avoid confusion, 
the amendment of subdivision (b) 
states that a form of summons or 
notice, corresponding ‘as nearly as 
may be” to the State form, shall be 
employed. See also a corresponding 
amendment of Rule 12(b) with re- 
gard to the time to answer 

Subdivision (d)(4). This para- 
graph, governing service upon the 
United States, is amended to allow 
the use of certified mail as an al- 
ternative to registered mail for 
sending copies of the papers to the 
Attorney General or to a United 
States officer or agency. Cf. NJ. 
Rule 4:5-2. See also the amendment 
of Rule 30(f) (1). 


Subdivision (d)(7). Formerly a 
question was raised whether this 
paragraph, in the context of the 


rule as a whole, authorized service 
in original Federal actions pursu- 
ant to State statutes permitting ser- 
vice on a State official as a means 
of bringing a nonresident motorist 
defendant into court. It was argued 
in McCoy v. Siler, 205 F. 2d 498, 
501-2 (3rd Cir.) (concurring opin- 
ion), cert. denied, 346 U.S. 872 
(1953), that the effective service in 
those cases occurred not when the 
State official was served but when 
notice was given to the defendant 
outside the State, and that subdi- 
vision (f) (Territorial limtts of ef- 
fective service), as then worded, 
did not authorize out-of-State ser- 
vice. This contention found little 
support. A considerable number of 
cases held the service to be good. 
either by fixing upon the service 
on the official within the State as 
the effective service, thus satisfy- 
ing the wording of subdivision (f) 
as it then stood, see Holbrook v. 
Cafiero, 18 F.R.D. 218 (D. Md. 1955) 
Pasternack v. Dalo, 17 F.R.D. 420 
(W.D. Pa. 1955): ef. Super Prods. 
Corp. v. Parkin, 20 F.R.D. 377 (S.D 
N.Y. 1957), or by reading paragraph 
(7) as not limited by subdivision 
(f) See Giffin v. Ensign, 234 F. 2d 
307 (3d Cir. 1956): 2 Moore’s Fed- 
eral Practice, © 4.19 (2d ed. 1948): 
1 Barron & Holtzoff, Federal Prac- 
tice & Procedure § 182.1 (Wright 


ed. 1960): Comment, 27 U. of Chi 
L. Rev. 751 (1960). See also Olber- 
ding v. Illinois Central R.R., 201 


F. 2d 582 (6th Cir.), rev’d on other 
grounds, 346 U.S. 338 (1953): Fein- 
singer v. Bard, 195 F. 2d 45 (7th 
Cir. 1952). 

An important and growing class 
of State statutes base personal jur- 
isdiction over nonresidents on the 
doing of acts or on other contacts 
within the State, and permit notice 
to be given the defendant outside 
the State without any requirement 
of service on a local State official 
See, e.g., Ill. Stat. Ann., c. 110, § § 
16, 17 (Smith-Hurd 1956): Wis. Stat 
Ann. § 262.09(4). This service, em- 
ployed in original Federal actions 
pursuant to paragraph (7), has al- 
so been held proper. See Farr & Co. 
v. Cia. Intercontinental de Nav. de 
Cuba, 243 F. 2d 342 (2d Cir. 1957): 
Kappus v. Western Hills Oil, Inc.. 
24 F.R.D. 123 (E.D. Wis. 1959): 
Star v. Rogalny, 162 F. Supp. 181 
(E.D. Ill. 1957). It has also been 
held that the clause of paragraph 
(7) which permits service “in the 


manner prescribed by the law of | 


the state,’ etc.. means that service 
may be made by a person designa- 
ted by State law for the purpose 
and that this feature of the service 
under paragraph (7) is not limited 
by subdivision (c). See Farr & Co. 
v. Cia. Intercontinental de Nav. de 
Cuba, supra, rejecting the view 
taken in Sappia v. Lauro Lines, 130 
F. Supp. 810 (S.D.N.Y. 1955). 

The salutary results of these cas- 
es are intended to be preserved. 
See paragraph (7), with a clarified 
reference to State law, and amend- 
ed subdivisions (e) and (f). 

Subdivision (e). For the general 
relation between subdivisions (d) 
and (e), see 2 Moore, supra, ° 4.32. 

The amendment of the first sen- 
tence supports the original inten- 
tion that the “order of court” must 
be authorized by a specific United 
States statute. See 1 Barron & 
Holtzoff, supra, at 731. 

Examples of the statutes to which 
the first sentence relates are 28 
U.S.C. § 2361 (Interpleader: process 
and procedure); 28 U.S.C. § 1655 
(Lien enforcement; absent defend- 
ants). 

The second sentence, added by 
amendment, expressly allows re- 
sort in original Federal actions to 
the procedures provided by State 
law for effecting service on non- 
resident parties. See, as illustrative, 
the discussion under amended sub- 
division (d) (7) of service pursuant 
to State non-resident motorist stat- 
utes and other comparable State 





statutes. Of particular interest is 
the change brought about by the 
reference in this sentence to State 
procedures for commencing actions 
against nonresidents by attachment 
and the like, accompanied by not- 
ice. Although an action commenced 
in a State court by attachment may 
be removed to the Federal court if 
ordinary conditions for removal are 
satisfied, see 28 U.S.C. § 1450; Ro- 
rick v. Devon Syndicate, Ltd., 307 
U.S. 299 (1939); Clark v. Wells, 
203 U.S. 164 (1906), there has here- 
tofore been no provision recognized 
by the courts for commencing an 
original Federal civil action by at- 
tachment. See Currie, Attachment 
and Garnishment in the Federal 
Courts, 59 Mich. L. Rev. 337 (1961), 
arguing that this result came about 
through historical anomaly. Rule 64 
which refers to attachment, gar- 
nishment, and similar procedures 
under State law, furnishes only 
provisional remedies in actions 
otherwise validly commenced. See 
Big Vein Coal Co. v. Read, 229 US. 
31 (1913); Davis v. Ensign-Bick- 
ford Co., 139 F. 2d 624 (8th Cir. 
1944); 3 Barron & Holtzoff, Feder- 
al Practice & Procedure § 1423 
(Wright ed. 1958); but cf. Note, 13 
So. Calif. L. Rev. 361 (1940). The 
amendment will now permit the 
institution of original Federal ac- 
tions against nonresidents through 


custody of the court and some ap- 


tical utilization of these methods 
of effecting service. Within those 
limits, however, there appears to 
be no reason for denying plain- 
tiffs means of commencing actions 
in Federal courts which are gen- 
erally available in the State courts. 
See 1 Barron & Holtzoff, supra, at 
374-80: Nordbye, Comments on Pro- 
posed Amendments to Rules of Civ- 


See also amended Rule 13(a), 
and the Advisory Committee’s Note 
thereto. 

Subdivision (f). The first sen- 
tence is amended to assure the ef- 
fectiveness of service outside the 
territorial limits of the State in 
all the cases in which any of the 


within a limited area outside the 
State in certain special situations, 
namely, to bring in additional par- 
ties to a counterclaim or cross- 
claim (Rule 13(h)), impleaded par- 
ties (Rule 14), and indispensable or 
conditionally necessary parties to 
a pending action (Rule 19): and to 
secure compliance with an order 
of commitment for civil contempt. 
In those situations effective service 
can be made at points not more 
than 100 miles distant from the 
courthouse in which the action is 
commenced, or to which it is as- 
signed or transferred for trial. 
These limits are analogous to those 
imposed on the service of a subpoe- 
na by Rule 45(e) (1). 

The amendment, as far as it per- 
mits bringing in parties heretofore 
| not amendable to service, is mod- 
erately drawn to promote the ob- 
jective of determining an entire 
| controversy without casting undue 
burdens on the parties summoned 
|}See 2 Moore, supra, § 4.01[13] 
| (Supp. 1960): 1 Barron & Holtzoféf, 
| supra, § 184: Note, 51 Nw. U_L. Rev. 
354 (1956); but cf. Nordbye, Com- 
ments on Proposed Amendments 
| to Rules of Civil Procedure for the 
| United States District Courts, 18 
|F.R.D. 105, 106 (1956). Again, any 
| requirements of subject-matter jur- 
| isdiction and venue will have to 
jbe_ satisfied. These requirements 
| will be relaxed in some instances 
| when the added parties can be re- 
garded as “ancillary.”’ See United 
Artists Corp. v. Masterpiece Pro- 
ductions, Inc., 221 F. 2d 213 (2d Cir. 
1955); Lesnik v. Public Industrials 
Corp., 144 F. 2d 968 (2d Cir. 1944): 
Vaughn v. Terminal Transp. Co., 
162 F. Supp. 647 (E.D. Tenn. 1957). 

As to the need for enlarging the 
territorial area in which orders of 
commitment for civil contempt may 
be served, see Graber v. Graber, 93 | 
F. Supp. 281 (D.D.C. 1950): Teele | 
Soap Mfg. Co. v. Pine Tree Pro- | 
ducts Co., Inc., 8 F. Supp. 546) 
(D.N.H. 1934): Mitchell v. Dexter, | 
244 Fed. 926 (1st Cir. 1917); In re} 
Graves, 29 Fed. 60 (N.D. Iowa 1886). | 

As to the Court’s power to! 
amend subdivisions (e) and (f) as, 
here set forth. see Mississippi Pub. 
Corp. v. Murphree, 326 U.S. 438 | 
(1946). 
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| Subdivision (i). The continual 
increase of civil litigation having 
{international elements makes it 
|advisable to consolidate, amplify, 
'and clarify the provisions govern- 
| ing service upon parties in foreign 
countries. See generally, Harvard 
Research in International Law, 
Draft Convention on Judicial As- 
sistance, 33 Am. J. Int’] L. 11, 43-65 
(Supp. 1939); Jones, Internationa! 
Judicial Assistance: Procedurai 
Chaos and a Program for Reform, 
62 Yale LJ. 515 (1953); Longley, 
Serving Process, Subpoenas and 
Other Documents in Foreign Ter- 
ritory, Proc. A.B.A., Sec. Int'l & 
Comp. L. 34 (1959). 

As indicated in the opening line 
of new subdivision (i). referring 
to the provisions of subdivision (é) 
the authority for effecting foreigr 
service in original Federal civil 
actions must be found in a statute 
of the United States or a statute 
or rule of court of the State in 
which the district court is held 
providing in terms or upon proper 
interpretation for service abroad 
upon persons not inhabitants of or 
found within the State. See the 
Note to amended Rule 4(d) (7) and 
Rule 4(e). For examples of Federal 
and State statutes expressly au- 
thorizing such service, see 8 U.S.C 
$ 1451(b), United States v. Knight, 
291 Fed. 129 (D. Mont. 1923), aff’d, 


the use of familiar State proced-|999 Feq 571 (9th Cir. 1924): 35 
ures by which property of these U.S.C. 146, 293, North Branch 
defendants is brought within the | products, Inc. v. Fisher, 284 F. 2d 


611 (D.C. Cir. 1960), Autogiro Co. 


propriate service is made upon y Kay Gyroplanes, Ltd., 55 F. Supp 
them. 919 (D.D.C. 1944): Me. Rev. Stat 

The necessity of satisfying sub-! Ann. ch. 22, § 70 (Supp. 1959) 
ject-matter jurisdictional require- | Minn. Stat. Ann. 303.13 (1958) 
ments of venue will limit the prac- | N.Y. Veh. & Tfc. Law § 253; Gia- 


netto v. La Delpha, 278 App. Div 
179, 104 N.Y.S. 2d 362 (4th Dept 
1951). Several decisions have con- 
strued statutes to permit service in 
foreign countries, although the 
matter is not expressly mentioned 
in the statutes. See Chapman v 
Superior Court, 162 Cal. App. 2d 
421, 328 P. 2d 23 (Dist. Ct. App 
1958): Sperry v. Fliegers, 194 Misc 


il Procedure for the United States 438, 86 N.Y.S. 2d 830 (Sup. Ct 
District Courts, 18 F.R.D. 105, 106 1949): Ewing v. Thompson, 233 
(1956); Note, 34 Corn. L.Q. 103/N.C. 564, 65 S.E. 2d 17 (1951) 
(1948): Note, 13 So. Calif. L. Rev. | Rushing v. Bush, 260 S.W. 2d 900 
361 (1940). (Tex. Ct. Civ. App. 1953). See also 


Lulevitch v. Hill, 82 F. Supp. 612 
(E.D. Pa. 1949): Silver Swan Li- 
quor Corp. v. Adams, 43 Cal. App 
2d 851, 110 P. 2d 1097 (Super. Ct 
1941). Federal and State statutes 
authorizing service on nonresidents 
in such terms as to warrant the in- 
terpretation that service abroad is 
include 15 U.S.C. $3 


rules authorize service beyond permissible 33 
those boundaries. Besides the pre- 77v‘a), 78aa, 79y; 28 U.S.C. § 1655; 
ceding provisions of Rule 4, see 38 U.S.C. $ 784: Ill. Stat. Ann., c 
Rule 71A(d)(3). In addition. the | 110, §§$ 16, 17 (Smith-Hurd 1956): 
new second sentence of the subdi- | Wis. Stat. Ann. $ 262.06 (1957). 

vision permits effective service Under subdivisions (e) and (i), 


when authority to make foreign 
service is found in a statute of the 
| United States or in a State statute 
or rule of court, it is always suffi- 
cient to carry out the service in 
the manner indicated therein. Sub- 
division (i) introduces considerably 
further flexibility by permitting 
the foreign service and the return 
|thereof to be carried out in any 
of a number of other alternative 
ways which are also declared to be 
sufficient. It has been thought ad- 
visable to permit these variants be- 
cause service of process beyond 
the territorial limits of the United 
States may involve difficulties 
| which can be obviated in particu- 
|lar cases by resort to one or an- 
other of the permitted methods of 
service. Service abroad may be con- 
sidered by a foreign country to 
require the performance of judicial. 
‘and therefore “sovereign,” acts 
within its territory, which that 
country may conceive to be offen- 
sive to its policy or contrary 
to its law. See Jonnes, supra, 
|at 537. For example, a person 
not qualified to serve process 
according to the law of the 
foreign country may find himself 
| subject to criminal sanctions if he 
| attempts service therein. See Inter- 
| American Juridical Committee. Re- 
| port on Uniformity of Legislation 
| on International Cooperation in Ju- 
| dicial Procedures 20 (1952). The 
|enforcement of a judgment in the 
foreign country in which the ser- 
vice was made may be embarrassed 
or prevented if the service did not 
comport with the law of that 
country. See ibid. 

One of the purposes of subdivi- 
|sion (i) is to allow accommoda- 
| tion to the policies and procedures 
| of the foreign country. It is em- 
| phasized, however, that the atti- 
tudes of foreign countries vary con- 
siderably and that the question of 
recognition of United States judg- 
ments abread is complex. In some 
instances recognition may be deter- 
mined by the method of service 
used. Accordingly, the foreign law 
should be examined before a choice 
is made among the methods of ser- 
vice allowed by subdivision (i). 
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Subdivision (i) deals with the 
several permitted manners of for- 
eign service including the identity 
of the persons by whom service 
may be made, and with the per- 
mitted methods of return of ser- 
vice. Other aspects of foreign ser- 
vice continue to be governed by 
the other provisions of Rule 4. Thus, 
for example, subdivision (i) effects 
no change in the form of the sum- 
mons to be employed, or the is- 
suance of separate or additional 
summons, or the amendment of 
service or of return of service 

Subdivision (i) (1). Subparagraph 
‘A) of paragraph (1), permitting 
service by the method prescribed 
by the law of the foreign country 
for service on a person in that 
country in a civil action in any of 
its courts of general jurisdiction, 
provides an alternative which is 
likely to create least objection in 
the place of service and is also 
likely to enhance the possibilities 
of securing ultimate enforcement 
of the judgment abroad. See Re- 
port on Uniformity of Legislation 
on International Cooperation in Ju- 
dicial Procedures, supra. 

In certain foreign countries ser- 
vice in aid of litigation pending in 
other countries can lawfully be ac- 
complished only upon request to 
the foreign court which in turn 
directs the service to be made. In 
many countries this has long been 
a customary way of accomplishing 
the service. See In re Letters Ro- 
gatory out of First Civil Court of 


City of Mexico, 261 Fed. 652 (S.D. | 


N.Y. 1919); Jones, supra, at 543: 
Comment, 44 Colum. L. Rev. 72 
(1944); Note, 68 Yale LJ. 1193 
(1949). Subparagraph (B) of para- 
graph (1), referring to letter ro- 
gatory, validates this method. A 
proviso, applicable tc this subpara- 
graph and the preceding one, re- 
quires, as a safeguard, that the ser- 
vice made shall be reasonably cal- 
culated to give actual notice of the 
proceedings to the party. See Milli- 
ken v. Meyer, 311 U.S. 457 (1940) 


Subparagraph (C) of paragraph 
(1), permitting foreign service by 
personal delivery on _ individuals 


who are not infants or incompet- 
ents and on corporations, partner- 
ships, and associations, provides for 
a manner of service that is not 
only traditionally preferred, but 
also most likely to lead to actual 
notice, and should reasonably be 
available to a party without his 
having to obtain a special court 
order. A number of Federal and 
State statutes permitting foreign 
service do not provide for service 
by personal delivery abroad. See, 
eg. co USC. 146; 46 U.S.C. § 
1292; Calif. Ins. Code § 1612; N.Y. 
Veh. & Tfc. Law § 253. This man- 
ner of service may also be una- 
vailable under the law of the coun- 
try in which the service is made. 
Explicit provision for the availa- 
bility of this manner of service in 
all cases in which foreign service 
is permitted was therefore thought 
desirable. 

Subparagraph (D) of paragraph 
(1), permitting service by certain 
types of mail, affords a manner of 
service which is inexpensive and 
expeditious, and requires a mini- 
mum of activity within the foreign 
country. Several statutes specifical- 
ly provide for service in a foreign 
country by mail, e.g., Minn. Stat. 
Ann. § 303.13 (1958); N.Y. Civ. 
Prac. Act § 229-b: N.Y. Veh. & Tfe. 
Law § 253, and it has been sanc- 
tioned by the courts even in the 
absence of specific authorization by 
statute, e.g., Zurini v. United States, 
189 F. 2d 722 (8th Cir. 1951); Uni- 
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| asserting 


ted States v. Cardillo, 135 F. Supp. | 


798 (W.D. Pa. 1955): North Branch 
Products, Inc. v. Fisher, supra; Au- 
togiro Co. v. Kay Gyroplanes, Ltd., 
supra. Since the reliability of post- 
al service may vary from country 
to country, service by mail is pro- 
per only when it is addressed to 
the party to be served and a form 
of mail requiring return receipt is 
used. See also the provision of par- 
agraph (2) of this subdivision (i) 
regarding proof of service by mail. 

Subparagraph (E) of paragraph 
(1) adds flexibility by permitting 
the court by order to tailor the 
manner of service to fit the neces- 
sities of a particular case or the 
peculiar requirements of the law 
of the country in which the ser- 
vice is to be made. A similar pro- 
vision appears in a number of sta- 
tutes, eg., 35 U.S.C. §§ 


'example, a third-party defendant 


| 22-A and the Advisory Committee’s 


146, 293: | 


38 U.S.C. § 784 (a); 46 U.S.C. § 1292. | 
The next-to-last sentence of par- | 


agraph (1) permits service other 
than pursuant to subparagraph (A) 
or (B) to be made by any person 
who 
than 18 years of age or who is 
designated by court order or by the 
foreign court. Cf. Rule 45(c); N.Y. 
Civ. Prac. Act § § 233, 235. This al 


is not a party and is not less | 


| 
| 


"| of the act, event, or default [af- 
ternative increases the possibility | ter] from which the designated 


that the plaintiff will be able a 
find a process server who can pro- 
ceed unimpeded in the foreign | 
country: it also may improve the 
chances of enforcing the judgment 
in the country of service. Especially 
is this alternative valuable when 
authority for the foreign service 
is found in a Federal statute or 
State statute or rule of court which 
in terms limits the group of eli- 
gible process servers to designated 
officials or special appointees. Ser- 
vice by these officials or appoint- 
ees, who are directly connected 
with another “sovereign,” may be 
particularly offensive to the for- 
eign country. See generally Smit, 
International Aspects of Federal 
Civil Procedure, 61 Colum. L. Rev. 
1031, 1040-41 (1961). When recourse 
is had to subparagraph (A) or (B) 
the identity of the process server 
will always be determined by the 
law of the foreign country in which 
the service is made. 

The last sentence of paragraph 
(1) sets forth an alternative man; 
ner for the issuance and transmis- 
sion of the summons for service. 
After obtaining the summons from 
the clerk, the plaintiff must then 
ascertain the best manner of deliv- 
ering the summons and complaint 
to the person, court, or officer who 
will make the service. The plain- 
tiff may attend to the mailing when 
service is made under subpara- 
graph (D). Thus the clerk is not 
burdened with the task of deter- 
mining who is permitted to serve 
process under the law of a par- 
ticular country or the appropriate 
governmental or nongovernmental 
channel for forwarding letters ro- 
gatory. 

Subdivision (i) (2). Paragraph 
(2) sets forth additional methods 
of proof of service which may be 
used when service is made in a 
foreign country. Proof of service 
in accordance with the law of the 
foreign country is permitted be- 
cause foreign process servers, unac- 
customed to the form or the re- 
quirements of return of service pre- 
valent in the United States, have on 
occasion been unwilling to execute 
the affidavit required by Rule 4(g). 
See Jones, supra, at 537: Longley, 
supra, at 35. See also Report on 
Uniformity of Legislation on In- 
ternational Cooperation in Judicial 
Procedures, supra, at 20. As a co- 
rollary of the alternate manner of 
service in subdivision (i) (1)(E), 
proof of service as directed by or- 
der of the court is permitted. 


Rule 5. Service and Filing of 
Pleadings and Other Papers 
(a) SERVICE: WHEN RE- 
QUIRED. Except as otherwise 
provided in these rules, [E]every 
order required by its terms to 
be served, every pleading subse- 
quent to the original complaint 
unless the court otherwise or- 
ders because of numerous defen- 
dants, every written motion oth- 
er than one which may be heard 
ex parte, and every written no- 
tice, appearance, demand, offer 
of judgment, designation of re- 
cord on appeal, and similar pa- 
per shall be served upon each of 
the parties. [affected thereby, 
but n]JNo service need be made 
on parties in default for failure 
to appear except that pleadings 
new or additional 
claims for relief against them 
shall be served upon them in 
the manner provided for service 
of summons in Rule 4. 
ADVISORY COMMITTEE’S NOTE 
The words “affected’ thereby,’ 
stricken out by the amendment, in- 
troduced a problem of interpreta- 
tion. See 1 Barron & Holtzoff, Fed- 
eral Practice & Procedure 760-61 
(Wright ed. 1960). The amendment 
eliminates this difficulty and pro- 
motes full exchange of informa- 
tion among the parties by requiring 
service of papers on all the parties 
to the action, except as otherwise 
provided in the rules. See also 
subdivision (c) of Rule 5. So, for 


is required to serve his answer to 
the third-party complaint not only 
upon the defendant but also upon 
the plaintiff. See amended Form 


Note thereto. 

As to the method of serving pa- 
pers upon a party whose address 
is unknown, see Rule 5(b). 

Rule 6. Time 

(a) COMPUTATION. In com- 
puting any period of time pre- 
scribed or allowed by these rules, 
by the local rules of any district 
court, by order of court, or by 
ariy applicable statute, the day 


period of time begins to run [is] 
shall not [to] be included. The 


last day of the period so com- ard 


puted [is to] shall be included, 
unless it is a Saturday, a Sun- 
day, or a legal holiday, in which 
event the period runs until the 
end of the next day which is 
{neither} not a Saturday, a Sun- 
day, [nor] or a legal holiday. 
When the period of time pre- 
scribed or allowed is less than 7 
days, intermediate Saturdays, 
Sundays, and legal holidays shall 
be excluded in the computation. 
{A half holiday shall be consid- 
ered as other days and not as 
a holiday.| As used in this rule 
and in rule 77(c), “legal holiday” 
includes New Year’s Day, Wash- 
ington’s Birthday, Memorial Day, 
Independence Day, Labor Day, 
Veterans Day, Thanksgiving Day, 
Christmas Day, and any other 
day appointed as a holiday by 
the President or the Congress of 
the United States, or by the state 
in which the district court is held. 

(b) ENLARGEMENT. When by 
these rules or by a notice given 
thereunder or by order of court 
an act is required or allowed to 
be done at or within a specified 
time. the court for cause shown 
may at any time in its discretion 
(1) with or without motion or no- 
tice order the period enlarged if 
request therefor is made before 
the expiration of the period ori- 
ginally prescribed or as extended 
by a previous order or (2) upon 
motion made after the expiration 
of the specified period permit the 
act to be done where the failure 
to act was the result of excusable 
neglect; but it may not extend 
the time for taking any action 
under Rules [25], 50(b), 52(b), 
59(b), (d) and (e), 60(b), and 
73(a) and (g), except to the ex- 
tent and under the conditions 
stated in them. 

ADVISORY COMMITTEE’S NOTE 

Subdivision (a). This amendment 
is related to the amendment of 
Rule 77(c) changing the regula- 
tion of the days on which the 
clerk’s office shall be open. 

The wording of the first sentence 
of Rule 6(a) is clarified and the 
subdivision is made expressly ap- 
plicable to computing periods of 
time set forth in local rules. 

Saturday is to be treated in the 
same way as Sunday or a “legal 


holiday” in that it is not to be in- 
cluded when it falls on the last 
day of a computed period, nor 


counted as an intermediate day 
when the period is less than 7 days. 
“Legal holiday” is defined for pur- 
poses of this subdivision and 
amended Rule 77(c). Compare the 
defeinition of “holiday” in 11 U.S.C. 
§ 1 (18) 
utive Order No. 10358, “Observance 
of Holidays,” June 9, 1952, 17 Fed. 
Reg. 5269. In the light of these 
changes the last sentence of the 
present 
half holidays, is eliminated. 

With Saturdays and State holi- 
days made “dies non” in certain 
cases by the amended subdivision, 
computation of the usual 5-day not- 
ice of motion or the 2-day notice 
to dissolve or modify a temporary 
restraining order may work out so 
as to cause embarrassing delay in 
urgent cases. The delay can be ob- 
viated by applying to the court to 
shorten the time, see Rules 6(d) 
and 65(b) 

Subdivision (b). The prohibition 
against extending the time for tak- 
ing action under Rule 25 (Substi- 
tution of parties) is eliminated. The 
only limitation of time provided for 
in amended Rule 25 is the 90-day 
period following a suggestion upon 
the record of the death of a party 
within which to make a motion to 
substitute the proper parties for 
the deceased party. See Rule 25(a) 
(1), as amended, and the Advisory 
Committee’s Note thereto. It is in- 
tended that the court shall have 
discretion to enlarge that period. 

Rule 7. Pleadings Allowed; 

Form of Motions 

(a) PLEADINGS. There shall 
be a complaint and an answer; 
[and there shall be] a reply to 
a counterclaim denominated as 
such; an answer to a cross- 
claim, if the answer contains a 
cross-claim; a third-party com- 
plaint, if [leave is given under 
Rule 14 to summon] a person 
who was not an original party 
is summoned under the provi- 
sions of Rule 14; and [there shall 
be] a third-party answer, if a 





third-party complaint is served. 


Page Seven 


No other pleading shall be al- | may cause a2 summons and com- 


lowed, except that the court may 
er a reply to an answer or a 
third-party answer. 
ADVISORY COMMITTEE’S NOTE 

Certain redundant words are eli- 
minated and the subdivision is mo- 
dified to reflect the amendment of 
Rule 14(a) which in certain cases 
eliminates the requirement of ob- 
taining leave to bring in a third- 
party defendant. 
Rule 12. Defenses and Objections 
—When and How Presented—By 
Pleading or Motion—Motion for 

Judgment on Pleadings 

(a) WHEN PRESENTED. A de- 
fendant shall serve his answer 
within 20 days after the service 
of the summons and complaint 
upon him, [unless the court di- 
rects otherwise when service is 
made pursuant to Rule 4(e)] 
except when service is made un- 
der Rule 4(e) and a different 
time is prescribed in the order 
of court under the statute of the 
United States or in the statute 
or rule of court of the state. 
ADVISORY COMMITTEE’S NOTE 

This amendment conforms to the 
amendment of Rule 4(e). See also 
the Advisory Committee’s Note to 
amended Rule 4(b). 

Rule 13. Counterclaim and 

Cross-Claim 

(a) COMPULSORY COUNTER- 
CLAIMS. A pleading shall state 
as a counterclaim any claim 
which at the time of serving the 
pleading the pleader has against 
any opposing party, if it arises 
out of the transaction or occur- 
rence that is the subject matter 
of the opposing party’s claim and 
does not require for its adjudica- 
tion the presence of third parties 
of whom the court cannot ac- 
quire jurisdiction. [except that 
such a claim need not be so stat- 
ed] But the pleader need not 
state the claim if (1) at the time 
the action was commenced the 
claim was the subject of another 
pending action, or (2) the op- 
posing party brought suit upon 
his claim by attachment or other 
process by which the court did 
not acquire jurisdiction to render 
a personal judgment on that 
claim, and the pleader is not 
stating any other counterclaim 
under this Rule 13. 
ADVISORY COMMITTEE'S NOTE 

When a defendant, if he desires 
to defend his interest in property, 
is obliged to come in and litigate 
in a court to whose jurisdiction he 
could not ordinarily be subjected, 
fairness suggests that he should ra- 








plaint to be served upon a per- 
son not a party to the action who 
is or may be liable to him for all 
or part of the plaintiff’s claim 
against him. Leave to make the 
service need not be obtained if 
the third-party complaint is fil- 
ed not later than 5 days after 
the answer to the complaint is 
served. Otherwise leave must be 
obtained on motion upon notice 
to all parties to the action. [If 
the motion is granted and the 
summons and complaint are 
served, t]The person [so] served 
with the summons and third- 
party complaint, hereinafter 
called the third-party defendant, 
shall make his defenses to the 
third-party plaintiff’s claim as 
provided in Rule 12 and his coun- 
terclaims against the third-party 
plaintiff and cross-claims 
against other third-party defen- 
dants as provided in Rule 13. 
The third-party defendant may 
assert against the plaintiff any 
defenses which the third-party 
plaintiff has to the plaintiff’s 
claim. The third-party defend- 
ant may also assert any claim 
against the plaintiff arising out 
of the transaction or occurence 
that is the subject matter of the 
plaintiff's claim against the 
third-party plaintiff. The plain- 
tiff may assert any claim against 
the third-party defendant aris- 
ing out of the transaction or 
occurence that is the subject 
matter of the plaintiff’s claim 
against the third-party plaintiff, 
and the third-party defendant 
thereupon shall assert his de- 
fenses as provided in Rule 12 
and his counterclaims and cross- 
claims as provided in Rule 13. 
Any party may move for sever- 
ance, separate trial, or dismissal 
of the third-party claim. A third- 
party defendant may proceed 
under this rule against any per- 
son not a party to the action 
who is or may be liable to him 
for all or part of the claim made 
in the action against the third- 
party defendant. 
ADVISORY COMMITTEE’S NOTE 
Under the amendment of the ini- 
tial sentences of the rule, a defend- 
ant as third-party plaintiff may 
freely and without leave of court 
bring in a third-party defendant if 
he files the third-party complaint 
not later than 5 days after. he 
serves his answer. When the im- 
pleader comes so early in the case, 
there is little value in requiring a 
preliminary ruling by the court on 


ther be permitted to do so at his/the propriety of the impleader. 


election. If, however, he does elect 





also 5 U.S.C. § 86a; Exec- | 





subdivision, dealing with | 


to assert a counterclaim, it seems 
fair to require him to assert any 
other which is compulsory within 
the meaning of Rule 13(a). Clause 
(2), added by amendment to Rule 
13(a), carries out this scheme. It 
will apply to various cases describ- 
ed in Rule 4(e), as amended, where 


|service is effected through attach- 


ment or other process by which the 
court does not acquire jurisdiction 
to render a personal judgment 
against the defendant. Clause (2) 
will also apply to actions commenc- 
ed in State courts jurisdictionally 
grounded on attachment or the like, 
and removed to the Federal courts. 


Rule 14. Third-Party Practice 
(a) WHEN DEFENDANT MAY 
BRING IN THIRD PARTY. [Be- 


After the third-party defendant 
is brought in, the court has discre- 
tion to allow the impleader to 
stand or to dismiss it, or to sever it 
or accord it separate trial. This 
discretion, applicable not merely 
to the cases covered by the amend- 
ment where the third-party defend- 
ant is brought in without leave, but 
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to all impleaders under the rule, 
is emphasized in the next-to-last 
sentence of the rule, added by 
amendement. 

In dispensing with leave of court 
for an impleader filed not later 
than 5 days after serving the an- 
swer, but retaining the leave re- 
quirement for impleaders sought to 
be effected therafter, the amended 
rule takes a moderate position on 
the lines urged by some commenta- 
tors, see Note, 43 Minn. L. Rev. 115 
(1958); ef. Pa. R. Civ. P..2252-53 
(60 days after service of answer on 
defendant); Minn. R. Civ. P. 14.01 
(45 days). Other commentators 
would dispense with the require- 
ment of leave regardless of the 
time when impleader is effected, 
and would rely on subsequent ac- 
tion by the court to dismiss the 
impleader if it would unduly de- 


lay or complicate the litigation or | 
would be otherwise objectionable. | 


Practice & Procedure 649-50 
See 1A Barron & Holtzoff, Federal 
(Wright ed. 1960): Comment, 58 
Colum. L. Rev. 532, 546 (1958): ef. 
N.Y. Civ. Prac. Act § 193-a; Me. R. 
Civ. P. 14. The amended rule pre- 
serves the value of a preliminary 
srreening, through the leave pro- 
cedure, of impleaders attempted 


| cumstances 


more than 5 days after the litiga- | 


tion has reached the stage of issue 
joined between the main parties. 


Rule 15. Amended and 

Supplemental Pleadings 
(d) SUPPLEMENTAL PLEAD- 
INGS. Upon motion of a party 
the court may, upon reasonable 
notice and upon such terms as 
are just, permit him to serve a 
supplemental pleading setting 
forth transactions or occurences 
or events which have happened 
since the date of the pleading 
sought to be supplemented. Per- 


mission may be granted even! 


though the original pleading is 
defective in its statement of a 
claim for relief or defense. If the 
court deems it advisable that the 
adverse party plead [thereto] to 
the supplemental pleading, it 
shall so order, specifying the 
time therefor. 


ADVISORY COMMITTEE'S NOTE 

Rule 15(d) is intended to give 
the court broad discretion in al- 
lowing a supplemental pleading. 
However, some cases, opposed by 
other cases and criticized by the 
commentators, have taken the rig- 
id and formalistic view that where 
the original complaint fails to state 
a claim upon which relief can be 
granted, leave to serve a supple- 
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mental complaint must be denied. 
See Bonner v. Elizabeth Arden, Inc., 
177 F. 2d 703 (2d Cir. 1949): Bowles 
v. Senderowitz, 65 F. Supp. 548 
(E.D. Pa.), rev’d on other grounds, 
158 F. 2d 435 (3d Cir. 1946), cert. 
denied, 330 U.S. 848 (1947); ef. La- 
Salle Nat Bank v. 222 East Chest- 
nut St. Corp., 267 F. 2d 247 (7th 
Cir.), cert. denied, 361 U.S. 836 
(1959). But see Camilla Cotton Oil 
Co. v. Spencer Kellogg & Sons, 257 
F. 2d 162 (5th Cir. 1958); Genuth 
v. National Biscuit Co., 81 F. Supp. 
213 (S.D.N.Y. 1948), app. dism., 177 
F. 2d 962 (2d Cir. 1949); 3 Moore’s 
Federal Practice 15.01[5] (Supp. 
1960); 1A Barron & Holtzoff, Fed- 
eral Practice & Procedure 820-21 
(Wright ed. 1960). Thus plaintiffs 
have sometimes been needlessly re- 
mitted to the difficulties of com- 
mencing a new action even though 
events occurring after the com- 
mencement of the original action 
have made clear the right to relief. 

Under the amendment the court 
has discretion to permit a supple- 


mental pleading despite the fact 
that the original pleading is de- 
fective. As in other situations 


where a supplemental pleading is 
offered, the court is to determine 
in the light of the particular cir- 
whether filing should 
be permitted, and if so, upon what 
terms. The amendment does not 
attempt to deal with such questions 
as the relation of the statute of 
limitations to supplemental plead- 


ings, the operation of the doctrine | 


of laches, or the availability of 
other defenses. All these questions 
are for decision in accordance with 
the principles applicable to supple- 
mental pleadings generally. Cf. 
Blau v. Lamb, 191 F. Supp. 906 
(S.D.N.Y. 1961); Lendonsol Amuse- 
ment Corp. v. B. & Q. Assoc., Inc., 
23 F.R. Serv. 15d.3, Case 1 (D. 
Mass. 1957). 
Rule 24. Intervention 


(c) PROCEDURE. A person de- 
siring to intervene shall serve a 
motion to intervene upon [all] 
the parties [affected thereby] as 
provided in Rule 5. The motion 
shall state the grounds therefor 
and shall be accompanied by a 
pleading setting forth the claim 
or defense for which interven- 
tion is sought. The same pro- 
cedure shall be followed when 
a statute of the United States 


gives a right to intervene. When | 


the constitutionality of an act 
of Congress affecting the public 
interest is drawn in question in 
any action to which the United 
States or an officer, agency, or 
employee thereof is not a party, 


the court shall notify the At- | 


torney General of the United 
States as provided in Title 28, 
U.S.C., §2403. 
ADVISORY COMMITTEE'S NOTE 
This amendment conforms to the 
amendment of Rule 5(a). See the 
Advisory Committee’s Note to that 
amendment. 


Rule 5 and upon persons not 
parties in the manner pro- 
vided in Rule 4 for the ser- 
vice of a summons, and may 
be served in any judicial dis- 
trict. Unless the motion for 
substitution is made not later 
than 90 days after the death 
is suggested upon the record 
by service of a statement of 
the fact of the death as pro- 
vided herein for the service 
of the motion, the action shall 
be dismissed as to the deceas- 
ed party. 
ADVISORY COMMITTEE'S NOTE 
Present Rule 25(a)(1), together 
with present Rule 6(b), results in 
an inflexible requirement that an 
action be dismissed as to a deceased 
party if substitution is not carried 
out within a fixed period measured 
from the time of the death. The 
hardships and inequities of this un- 


yielding requirement plainly ap- 
pear from the cases. See, e.g., An- 
derson v. Yungkau, 329 U.S. 482 


(1947); Iovino v. Waterson, 274 F. 
2d 41 (1959), cert. denied, 362 U.S. 
949 (1960); Perry v. Allen, 239 F. 
2d 107 (5th Cir. 1956); Starnes v. 
Pennsylvania R.R., 4 F.R. Serv. 2d 
25a.3, Case 1 (E.D.N.Y. 1961): 
Zdanok v. Glidden Co., 4 F.R. Serv. 
2d 25a.3, Case 2 (E.D.N.Y. 1961). 
See also 4 Moore’s Federal Practice, 
{ 25.01[9] (Supp. 1960); 2 Barron 
& Holtzoff, Federal Practice & Pro- 
cedure § 621 (Wright Supp. 1960). 

The amended rule establishes a 
time limit for the motion to sub- 
stitute based not upon the time of 
the death, but rather upon the time 
information of the death is provid- 
ed by means of a suggestion of death 
upon the record, i.e. service of a 
statement of the fact of the death. 
Cf. Ill. Ann. Stat., c. 110, § 54(2) 
(Smith-Hurd 1956). The motion 
may not be made later than 90 days 
after the service of the statement 
unless the period is extended pur- 
suant to Rule 6(b), as amended. 
See the Advisory Committee’s Note 
to amended Rule 6(b). 

A motion to substitute may be 
made by any party or by the rep- 
resentative of the deceased party 
without awaiting the suggestion of 
death. Indeed, the motion will usu- 
ally be so made. If a party or the 
representative of the deceased par- 
ty desires to limit the time within 
| which another may make the mo- 
tion, he may do so by suggesting 
the death upon the record. 

A motion to substitute made with- 
in the prescribed time will ordi- 
narily be granted, but under the 
| permissive language of the amend- 
|ed rule (“the court may order”) 
it may be denied by the court in 
the exercise of a sound discretion 
if made long after the 
|can occur if the suggestion of death 
is not made or is delayed—and cir- 
cumstances have arisen rendering 


jit unfair to allow substitution. Cf. | 


| Anderson v. Yungkau, supra, at 
485, 486, where it was noted under 
the present rule that settlement 
and distribution of the estate of a 
deceased defendant might be so 
|far advanced as to warrant denial 
|of a motion for substitution even 


Rule 25. Substitution of Parties | though made within the time limit 


(a) DEATH. 

(1) If a party dies and the 
claim is not thereby exting- 
uished, the court [within 2 
years after the death] may or- 
der substitution of the proper 


parties. [If substitution is not) 
so made, the action shall be 
dismissed as to the deceased | 


party.] The motion for substi- 
tution may be made by any 
party or by the successors or 
representatives of the deceas- 
ed party [or by any party] 
and, together with the notice 
of hearing, shall be served on 
the parties as provided in 
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| prescribed by that rule. Accord- 
|ingly, a party interested in secur- 
|} ing substitution under the amend- 
ed rule should not assume that he 
ean rest indefinitely awaiting the 
| suggestion of death before he makes 
| his motion to substitute. 
Rule 26. Depositions 
Pending Action 
OBJECTIONS TO AD- 
Subject to the 
and 


(e) 
MISSIBILITY.* 
|provisions of Rules 28(b) 


32(c), objection may be made} 


at the trial or hearing to re- 
ceiving in evidence any deposi- 
'tion or part thereof for any 
reason which would require the 
exclusion of the evidence if the 
witness were then present and 
testifying. 
ADVISORY COMMITTEE'S NOTE 
This amendment conforms to the 
amendment of Rule 28(b). See the 
next-to-last paragraph of the Ad- 
visory Committee’s Note to that 
amendment 
Rule 28. Persons Before Whom 
Depositions May Be Taken 
(b) IN FOREIGN COUN- 
TRIES.* In a foreign [state or] 
country, depositions [shall] may 
be taken (1) on notice before a 


[secretary of embassy or lega- 
| tion, consul general, consul, vice 
consul, or consular agent of the 
|United States] person author- 
|ized to administer oaths in the 
|place where the examination is 





} 


f 1 
Advisory Committee o 





t 
1743, and the 
Rules. 


death—as | 





held, either by the law of the! United States v. Paraffin Wax, 2255 


United States or the law of that 
place, or (2) before [such] a per- 
son [or officer as may be] ap- 
pointed by commission, or (3) 
under letters rogatory. A person 
appointed by commission has 
power by virtue of his appoint- 
ment to administer oaths and 
take testimony. A commission 
or letters rogatory shall be is- 
sued [only when necessary or 
convenient,] on application and 
notice, and on [such] terms and 
{with such] directions [as] that 
(‘are just and appropriate. It is 
not requisite to the issuance of 
letters rogatory that the taking 
of the deposition by commission 
or on notice is impracticable or 
inconvenient; and both a com- 
mission and letters rogatory may 
be issued in proper cases. [Offi- 


cers may be designated in not- | 
ices or commissions] A notice or | 


commission may designate the 
person before whom the deposi- 
tion is to be taken either by 
name or descriptive title. [and] 


{1]Letters rogatory may be ad-| 


dressed “To the Appropriate Ju- 
dicial Authority in [here name 
the country].” Evidence obtain- 
ed under letters rogatory shail 
not be excluded on the ground 
that it is not in the form of 
questions and answers or is not 
a verbatim transcript of the tes- 
timony. 
ADVISORY COMMITTEE'S NOTE 
By the amendment of clause (1) 
the class of persons before whom 
a deposition in a foreign country 


may be taken on notice is no long- | 


er confined to United States for- 
eign service officers. This is de- 
signed to facilitate these deposi- 
tions. For instance, in a country 
which regards the taking of testi- 
mony by a foreign official in aid 
of litigation pending in a court of 
another country as an infringement 
upon its sovereignty, it will be ex- 
pedient to notice depositions be- 
fore officers of the country in 
which the examination is taken. 
See generally Symposium, Letters 
Rogatory (Grossman ed. 1956); 
Doyle, Taking Evidence by Depo- 
sition and Letters Rogatory and 
Obtaining Documents in Foreign 
Territory, Proc. A.B.A., Sec. Int'l 
& Comp. L. 37 (1959); Heilpern, 
Procuring Evidence Abroad, 14 Tul. 
L. Rev. 29 (1939); Jones, Interna- 
tional Judicial Assistance: Proced- 





form, 62 Yale L.J. 515, 526-29 (1953): 
Note, 96 U. of Pa. L. Rev. 241 
(1947). 

The second sentence of amended 
subdivision (b), like the corres- 
ponding provision of subdivision 


|in the United States, makes it clear 
jthat the appointment of a person 


| by commission in itself confers | 
|defendant may move for dis- 


|}power upon him to administer 


oaths. 


Bags, 23 F.R.D. 289 (E.D.N.Y. 1959) 
In many noncommon-law countries 
the judge questions the witness 
the attorneys put any supplemental] 
questions either to the witness or 
through the judge, and the judge 
dictates a summary of the testi- 
mony, which the witness acknow- 
ledges as correct. See Jones, supra, 


at 530-32: Doyle, supra, at 39-41 
The last sentence of the amended 
subdivision provides, contrary to 


the implications of some authority 
that evidence recorded in such a 
fashion shall not be excluded on 
that account. See The Mandu, 11 
F. Supp .845 (E.D.N.Y. 1935). But 
cf. Nelson v. United States, 17 Fed 
Cas. 1340 (No. 10,116) (C.C.D. Pa 
1816): Winthrop v. Union Ins, Co., 
30 Fed. Cas. 376 (No. 17,901 

(C.C.D. Pa. 1807). Whether or to 
what degree the value or weight 
of the evidence may be affected by 
the method of taking or recording 
the testimony is left for determina- 
tion according to the circumstances 
of the particular case. Cf. Uebersee 
Finanz-Korporation, A. G. v. Brow- 
nell, 121 F. Supp. 420 (D.D.C. 1954 

Danisch v. Guardian Life Ins. Co., 
19 F.R.D. 235 (S.D.N.Y. 1956). 

Some foreign countries are hos- 
tile to allowing a deposition to be 
taken in their country, especially 
by notice or commission, or to lend- 
ing assistance in the taking of a 
deposition. Thus compliance with 
the terms of amended subdivision 
(b) may not in all cases ensure 
completion of a deposition abroad 
Examination of the law and policy 
of the particular foreign country in 
advance of attempting a_ foreign 
deposition is therefore advisable 
See 4 Moore’s Federal Practice “‘ 
28.05-28.08 (2d ed. 1950). 

Rule 30. Depositions Upon 

Oral Examination 

(f) CERTIFICATION AND 
FILING BY OFFICERS; COP- 
IES: NOTICE OF FILING. 

(1) The officer shall certify 
on the deposition that the wit- 
ness was duly sworn by him and 
that the deposition is a true re- 
cord of the testimony given by 
the witness. He shall then se- 
curely seal the deposition in an 
envelope indorsed with the ti- 
tle of the action and marked 


| “Deposition of [here insert name 


ural Chaos and a Program for Re- | 


of witness]” and shall promptly 
file it with the court in which 
the action is pending or send it 
by registered or certified mail 
to the clerk thereof for filing. 
ADVISORY COMMITTEE'S NOTE 

This amendment corresponds to 
the change in Rule 4(d)(4). See 
the Advisory Committee’s Note to 


' that amendment. 


(a) dealing with depositions taken | 


It has been held that letters ro- | 


}gotory will not be issued unless 
|the use of a notice or commission 
is shown to be impossible or im- 
practical. See, e.g., United States 
v. Matles, 154 F. Supp. 574 (E.D. 
N.Y. 1957); The Edmund Fanning, 
89 F. Supp. 282 (E.D.N.Y. 1950): 
Branyan v. Koninklijke Luchtvaart 
Maatschappij, 13 F.R.D. 425 (S.D. 
N.Y. 1953). See also Ali Akber 
Kiachif v. Philco International 
Corp., 10 FRD:. 277 (S.DN-Y. 
1950). The intent of the fourth sen- 
tence of the amended subdivision 
is to overcome this judicial anti- 





pathy and to permit a sound choice | 


Rule 41. Dismissal of Actions 

(b) INVOLUNTARY DISMIS- 
SAL: EFFECT THEREOF. For 
failure of the plaintiff to pro- 
secute or to comply with these 
rules or any order of court, a 


missal of an action or of any 
claim against him. After the 


| plaintiff has completed the pre- 


sentation of his evidence, the 
defendant, without waiving his 
right to offer evidence in the 


;event the motion is not granted. 


may move for a dismissal on 
the ground that upon the facts 
and the law the plaintiff has 
shown no right to relief. In an 
action tried by the court without 
a jury the court as trier of the 


|facts may then determine them 


between depositions under letters | 
| rogatory and on notice or by com- | 
: 'close of all the evidence. If the 
cumstances. In a case in which the | 
foreign country will compel a wit- | 


mission in the light of all the cir- 


ness to attend or testify in aid of 
letters rogatory but not in aid of 


| cCOurt 


| a commission, letters rogatory may | 


be preferred on the ground that 
they are less expensive to execute, 
even if there is plainly no need 
for compulsive process. Letters ro- 
gatory may also be preferred when 
it cannot be demonstrated that a 
witness will be recalcitrant or when 
the witness states that he is wil- 
ling to testify voluntarily, but the 
contingency exists that he will 
change his mind at the last mo- 
ment. In the latter case, it may be 
advisable to issue both a commis- 
sion and letters rogatory, the latter 


| the court in 
| missal 


and render judgment against 
the plaintiff or may decline to 
render any judgment until the 


court renders judgment on the 
merits against the plaintiff, the 
shall make findings as 
provided in Rule 52(a). Unless 
its order for dis- 
otherwise specifies, a 


| dismissal under this subdivision 


to be executed if the former fails. | 


The choice between letters roga- 
tory and a commission may be con- 
ditioned by other factors, includ- 
ing the nature and extent of the 
assistance which the foreign coun- 
|try will give to the execution of 
either. 

In executing letters rogatory the 
courts of other countries may be 
expected to follow their customary | 
procedure for taking testimony. See | 


, See Costelto v. 
U.S. 265, 


and any dismissal not provided 
for in this rule, other than a 
dismissal for lack of jurisdiction 
or for improper venue or for 
lack of an indispensable party, 
operates as an adjudication up- 
on the merits. 
ADVISORY COMMITTEE'S NOTE 
A dismissal for lack of an indis- 
pensable party should not operate 
as an adjudication on the merits 
barring a new action, for it is a 
dismissal based merely ‘“‘on a plain- 
tiff’s failure to comply with a pre- 
condition requisite to the Court's 
going forward to determine the 
merits of his substantive claim.” 
United States, 365 


284-88 & n. 5 (1961): 
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Hinde, 12 Wheat. (25 
Clark, Code Plead- 


Mallow v. 
U.S.) 193 (1827): 
ing 602 (2d ed. 1947) 
of Judgments 49, comm. a, b 
(1942). The amendment corrects an 
omission from the rule and is con- 
sistent with an earlier amendment, 
effective in 1948, adding “the de- 
fense of failure to join an indis- 
pensable party” to clause (1) of 
Rule 12¢h). 

Rule 49. Special Verdicts and 

Interrogatories 

GENERAL VERDICT AC- 
ANSWER TO 


(b) 
COMPANIED BY 


INTERROGATORIES. The court | 
may submit to the jury, together | 


with appropriate forms for a 
general verdict, written inter- 
rogatories upon one or more is- 
sues of fact the decision of 
which is necessary to a verdict. 
The court shall give such ex- 
planation or instruction as may 


be necessary to enable the jury | 
to the} 
interrogatories and to render a! 


both to make answers 
the court 
both to 
and to 


general verdict, and 
shall direct the jury 
make written answers 


render a general verdict. When | 
the general verdict and the an-| 


swers are harmonious, [the court 
Shall direct the entry of] the 
appropriate judgment upon the 
verdict and answers shall be en- 
tered pursuant to Rule 58. When 
the answers are consistent with 
each other but one or more is 
inconsistent with the general 
verdict, [the court may 
the entry of] judgment may be 
entered pursuant to Rule 58 in 
accordance with the answers, 
notwithstanding the _ general 
verdict, or the court may return 
the jury for further considera- 
tion of its answers and verdict 
Or may order a new trial. When 
the answers are_ inconsistent 
with each other and one or more 
is likewise inconsistent with the 
general verdict, [the court shall 
not direct the entry of] judg- 
ment shall not be entered, but 
the court [may] shall return the 
jury for further consideration 


of its answers and verdict or| 


[may] shall order a new trial. 


ADVISORY COMMITTEE'S NOTE | 


This amendment conforms to the 
amendment of Rule 58. See the Ad- 
visory Committee's Note to Rule 58, 
as amended. 

Rule 50. Motion for a Directed 
Verdict and for Judgment Not- 
withstanding the Verdict 


(a) MOTION rOR DIRECTED 
VERDICT: WHEN MADE; EF- 
Racer, * *-9 


(b) 
CISION ON MOTION.] MOTION 
FOR JUDGMENT NOTWITH- 
STANDING THE _ VERDICT. 
Whenever a motion for a direct- 
ed verdict made at the close of 
all the evidence is denied or for 
any reason is not granted, the 
court is deemed to have sub- 
mitted the action to the jury 
subject to a later determination 
of the legal questions raised by 
the motion. [Within 10 days af- 
ter the reception of a verdict] 
Not later than 10 days after en- 
try of judgment, a party who 
has moved for a directed ver- 
dict may move to have the ver- 
dict and any judgment entered 
thereon set aside and to have 
judgment entered in accordance 
with his motion for a directed 
verdict; or if a verdict was not 
returned such party, within 10 
days after the jury has been dis- 
charged, may move for judg- 
ment in accordance with his mo- 
tion for a directed verdict. A 
motion for a new trial may be 
joined with this motion, or a 
new trial may be prayed for in 
the alternative. If a verdict was 
returned the court may allow 
the judgment to stand or may 
reopen the judgment and either 
order a new trial or direct the 
entry of judgment as if the re- 
quested verdict had been direct- 
ed. If no verdict was returned 
the court may direct the entry 
of judgment as if the requested 
verdict had been directed or 
may order a new trial. 


Restatement | 


direct | 


[RESERVATION OF DE-| 


(c) SAME: CONDITIONAL 
RULINGS ON GRANT OF MO- 
| TION. 
| (1) If the motion for judg- 
ment notwithstanding the ver- 
dict, provided for in subdivision 
(b) of this rule, is granted, the 
court shall also rule on the mo- 
tion for new trial, if any, by de- 
termining whether it should be 
granted if the judgment is 
thereafter vacated or reversed, 
|and shall specify the grounds 
| for granting or denying the mo- 
| tion for the new trial. If the mo- 
tion for new trial is thus condi- 
tionally granted, the order there- 
on does not affect the finality of 
|the judgment. In case the mo- 
| tion for new trial has been con- 
| ditionally granted and the judg- 
ment is reversed on appeal, the 
new trial shall proceed unless 
the appellate court has other- 
| wise ordered. In case the motion 
for new trial has been condi- 
tionally denied, the appellee on 
appeal may assert error in that 
| denial; and if the judgment is 
reversed on appeal, subsequent 
| proceedings shall be in accor- 
dance with the order of the ap- 
pellate court, 

(2) The party whose verdict 
has been set aside on motion for 
judgment notwithstanding the 
verdict may serve a motion for 
a new trial pursuant to Rule 59 
not later than 10 days after en- 
try of the judgment notwith- 
standing the verdict. 
| (d) SAME: DENIAL OF MO- 
TION. If the motion for judg- 
ment notwithstanding the ver- 
|dict is denied, the party who 
prevailed on that motion may, 
as appellee, assert grounds en- 
| titling him to a new trial in the 
|event the appellate court con- 
cludes that the trial court erred 
in denying the motion for judg- 
ment notwithstanding the ver- 
dict. If the appellate court re- 
verses the judgment, nothing in 


_this rule precludes it from de- | 


| termining that the appellee is 
entitled to a new trial, or from 

directing the trial court to de- 
| termine whether a new trial 
| Shall be granted. 


ADVISORY COMMITTEE'S NOTE 
_ Subdivision (b). A motion for 
judgment notwithstanding the ver- 
dict will not lie unless it was pre- 
| ceded by a motion for a directed 
verdict made at the close of all 
the evidence. 

The amendment of the second 
; sentence of this subdivision sets 
the time limit for making the mo- 
tion for judgment n.o.v. at 10 days 
after the entry of judgment, rather 
|than 10 days after the reception of 


sion is made consistent with that 
contained in Rule 59(b) (time for 
motion for new trial) and Rule 
52(b) (time for motion to amend 
findings by the court). 
Subdivision (c) deals with the 
situation where a party joins a 
motion for a new ttrial with his 
motion for judgment n.o.v., or prays 
for a new trial in the alternative, 


and the motion for judgment n.o.v. | 


is granted. The procedure to be 
followed in making rulings on the 


motion for new trial, and the con- | 
sequences of the rulings thereon, | 


were partly set out in Montgomery 
Ward & Co. v. 
243, 253 (1940), and have been fur- 
ther elaborated in later cases. See 
Cone v. West Virginia Pulp & Pa- 
per Co., 330 U.S. 212 (1947): Globe 
Liquor Co., Inc. v. San Roman, 332 


U.S. 571 (1948); Fountain v. Filson, | 


336 U.S. 681 (1949): Johnson v 
New York, N.H. & H. R.R. Co., 344 
U.S. 48 (1952). However, courts as 
well as counsel have often misun- 
derstood the procedure, and it will 
be helpful to summarize the proper 
practice in 
The amendments do not alter the 
effects of a jury verdict or the 
scope of appellate review. 

In the situation mentioned, sub- 
division (c) (1) requires that the 
court make a “conditional” ruling 
on the new-trial motion, i.e., a rul- 
ing which goes on the assumption 
that the motion for judgment n.o.v 


was erroneously granted and will | 


be reversed or vacated: and the 
court is required to state its grounds 
for the conditional 
vision (c)(1) then spells out 
consequences of a reversal of the 


judgment in the light of the condi- | 
tional ruling on the new-tfrial mo- | 


tion. 
If the motion for new trial has 
been conditionally granted, and the 


the verdict. Thus the time provi- | 


Duncan, 311 US. | 


the text of the rule. | 


ruling. Subdi- | 
the | 


judgment is reversed, “the new 
trial shall proceed unless the ap- 


pellate court has otherwise order~ 


ed.” The party against whom the 
judgment n.o.v. was entered below 
may, as appellant, besides seeking 
to overthrow that judgment, also 
attack the conditional grant of the 
new trial 
if it reverses the judgment n.o.v., 
may in an appropriate case also 
reverse the conditional grant of 
the new trial and direct that judg- 
ment be entered on the verdict. See 
Bailey v. Slentz, 189 F. 2d 406 (10th 
Cir. 1951); Moist Cold Refrigerator 
Co. v. Lou Johnson Co., 249 F. 2d 
246 (9th Cir. 1957), cert. denied, 


356 U.S. 968 (1958): Peters v. Smith, | 


221 F. 2d 721 (3d Cir. 1955): Cox 
v. Pennsylvania R.R., 120 A. 2d 214 
(D.C. Mun. Ct. App. 1956); 3 Bar- 
ron & Holtzoff, Federal Practice & 


Procedure 1302.1 at 346-47 
(Wright ed. 1958): 6 Moore’s Fed- 
eral Practice § 59.16 at 3915 n. 8a 


(2d ed. 1954) 


If the motion for a new trial has | 


been conditionally denied, and the 
judgment is reversed, ‘subsequent 
lings shall be in accordance 


proces 
with the order of the appellate 
court.’ The party in whose favor 
judgment n.o.v. was entered below 
may, as appellee, besides seeking 


to uphold that judgment, also urge | 
on the appellate court that the trial | 


court committed error in condi- 
tionally denying the new trial. The 
appellee may assert this error in 
'his brief, without taking a cross- 
appeal. Cf. Patterson v. Pennsyl- 
vania R.R., 238 F. 2d 645, 650 (6th 
Cir. 1956): Hughes v. St. Louis Nat. 
L. Baseball Club, Inc., 359 Mo. 993, 


997, 224 S.W. 2d 989, 992 (1949). | 
If the appellate court concludes 
that the judgment cannot stand, | 


but accepts the appellee’s conten- 
ition that there was error 
conditional denial of the new trial, 
it may order a new trial in lieu of 
directing the entry of judgment up- 


on the verdict 
Subdivision (c) (2), which also | 
deals with the situation where the 


trial court 


verdict-winner may apply to the 
trial court for a new trial pur- 
suant to Rule 59 after the judgment 


n.o.v. has been entered against him. | 


In arguing to the trial court in 
| opposition to the motion for judg- 
ment n.o.v., the verdict-winner may, 
and often will, contend that he is 
entitled, at the least, to a new trial, 
and the court has a range of dis- 
cretion to grant a new trial or 
(where plaintiff won the verdict) 
to order a dismissal of the action 
| without prejudice instead of grant- 
ing judgment n.o.v. See Cone v. 
West Virginia Pulp & Paper Co., 
supra, 330 US. at 217, 218. Subdi- 
vision (c)(2) is a reminder that 
| the verdict-winner is entitled, even 
|after entry of judgment n.o.v. 
| against him, to move for a new 
| trial in the usual course. If in these 
| circumstances the motion is grant- 
ed, the judgment is superseded. 


In some unusual circumstances, 
however, the grant of the new- | 
trial motion may be only condi- 


tional, and the judgment will not 
| be superseded. See the situation in 
Tribble v. Bruin, 279 F. 2d 424 (4th 
Cir. 1960) (upon a verdict for plain- 
tiff, defendant moves for and ob- 
|tains judgment  n.o.v.; plaintiff 
moves for a new trial on the ground 
of inadequate damages: trial court 
might properly have granted plain- 
| tiff’s motion, conditional upon re- 
| verse of the judgment n.o.v.). 

Even if the verdict-winner makes 
|no motion for a new trial, he is 
entitled upon his appeal from the 
judgment not only to urge 
that the judgment 
versed and judgment entered upon 
the verdict, but that errors were 
committed during the trial which 
at the least entitle him to a new 
trial. 

Subdivision (d) deals with the 
| situation where judgment has been 


n.0.V 


entered on the jury verdict, the 
motion for judgment n.o.v. and any 
motion for a new trial having been 


denied by the trial court. The ver- 
dict-winner, as appellee, besides 
seeking to uphold the judgment, 
may urge upon the appellate court 
that in case the trial court is found 
to have erred in entering judgment 
on the verdict, there are grounds 
for granting a new trial in- 
|stead of directing the entry of 
judgment for his opponent. In ap- 
propriate cases the appellate court 
is not precluded from itself direct- 
ing that a new trial be had. See 
|Weade v. Dichmann, Wright & 
Pugh, Inc., 337 U.S. 801 (1949). Nor 
is it precluded in proper cases from 
remanding the case for a determin- 
ation by the trial court as to whe- 
ther a new trial should be granted 
The latter course is advisable where 


him 
hii 


| the exercise of trial court discre- 
| tion 
Subdivision (G@) does not attempt 


|a regulation of all aspects of the | 


And the appellate court, | 


in the | 


has granted the motion | 
| for judgment n.o.v., states that the | 


should be re- | 


the grounds urged are suitable for | 
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| procedure where the motion for 
| judgment n.o.v. and any accom- 
panying motion for a new trial are 
denied, since the problems have 
not been fully canvassed in the 
decisions and the procedure is in 
some respects still in a formative 
stage. It is, however, designed to 
give guidance on certain important 
| features of the practice. 
Rule 52. Findings by the Court 
(a) EFFECT. In all actions 
tried upon the facts without a 
jury or with an advisory jury, 
the court shall find the facts 
specially and state separately its 
conclusions of law thereon, and 
[direct the entry of the appro- 
priate] judgment shall be en- 
| tered pursuant to Rule 58; and 
in granting or refusing inter- 
jlocutory injunctions the court 
|shall similarly set forth the 
| findings of fact and conclusions 
of law which constitute the 
ground of its action. Requests 
for findings are not necessary 
for purposes of review. Findings 


'of fact shall not be set aside un- | 


less clearly erroneous, and due 
regard shall be given to the op- 
portunity of the trial court to 
judge of the credibility of the 
witnesses. The findings of a 
master, to the extent that the 
court adopts them, shall be con- 
sidered as the findings of the 
court. If an opinion or memor- 
andum of decision is filed, it 
will be sufficient if the findings 
of fact and conclusions of law 
appear therein. Findings of fact 
and conclusions of law are un- 
necessary on decisions of mo- 
tions under Rules 12 or 56 or 
any other motion except as pro- 
vided in Rule 41(b). 
ADVISORY COMMITTEE'S NOTE 
This amendment conforms to the 
amendment of Rule 58. See the Ad- 
visory Committee’s Note to Rule 
58, as amended 
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Page Ten 


Federal Tax Notes 


By Harold Kamens 


Rev. Rul. 61-106: IMPOSITION 
OF TAX (ADMISSIONS): The 
cabaret tax, imposed by section 
4231(6) of the Internal Revenue 
Code of 1954, does not apply to 
any part of a lump-sum payment 
for meals and lodging made by 
guests at hotels operating on the 
“American plan’, even though 
the guests dine in a room where 
a public performance for profit | 
is presented. However, the tax 
does apply to any amounts paid 
for additional items of food, re- 
freshment, service, or merchan- 
dise by such guests who are pres- 
ent during entertainment peri- 
ods. On the other hand, where a 
hotel offers both an American 
plan and a European plan to 
guests, or where casual guests | 
(unregistered guests) are served 
in the room where a public per- 
formance for profit is presented, | 
the tax applies to all amounts 
paid for food, refreshments, ser- 
vice, or merchandise by the Euro- 
pean plan guests or casual guests 
who are present for any part of 
the performance. 

INSURANCE PROCEEDS: The} 
Internal Revenue Service an-| 
nounced on June 1, 1961 that it 
will follow the recent decision of 
the United States Court of Ap- 
peals for the Eighth Circuit in 
United States vs Winifred H.| 
Turner, Exrx., filed March 8, 1961. | 


The court of appeals held that 
the decendent’s husband had 
created for her a general power | 
of appointment when he entered 
into an agreement with an insur- 
ance company in 1935, even 
though he retained the privilege 
of altering or revoking the agree- 
ment. | 

The Service had argued that, 
since the husband had such a| 
privilege of revoction, the pow- 
er in the wife was not created | 
until the husband died in 1948} 
without exercising it. 

Under the court’s ruling, the 
insurance proceeds were not tax- 
able as part of the decedent’s 
gross estate, for the decedent 
died in 1955 without having exer- 
cised the power, and section 204 | 
(a)(1) of the Internal Revenue | 
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| A. Hubner, et al, 285 Fed. (2d) 29; 


|tate of Ernestina Rosenthal vs 


| 278, C.B. 1953-2, 267, and would 


| Sion in the Turner case. 


| ary-stockholders. 
| ary-stockholders contended the 
;amounts were excludable from 


{local law, there was a valid life 
/insurance contract and that the 


| tinguished Edwin L. Cummings, 
;}et al vs Commissioner, 73 Fed. 
| (2d) 


}name 


|Code of 1954 provides for inclu- | dends could not be declared. Tax- 


sion of a general power of. ap- 


|/pointment created on or before 


October 21, 1942, only if such} 
power was exercised under cer- | 
tain conditions. 

The decision in the Turner 
case, the Internal Revenue Ser- 
vice said, follows the holdings in 
United States vs Merchants Na- 
tional Bank of Mobile, 261 Fed. 
(2d) 570; United States vs Walter 


Arthur B. Hyman, et al vs United 
States, 187 F. Supp. 661; and Es- 


Commissioner, 34 TC 144. 
The Service further announced 
that it was revoking Rev. Rul. 


give consideration to conforming 
section 20.2041-l(e) of the regu- 
lations to accord with the deci- 


INSURANCE PROCEEDS: The 
Internal Revenue Service an- 
nounced on June 9, 1961 that it 
will not follow the decision of the 
United States Court of Appeals 
for the Sixth Circuit in Francis 
H. W. and Phyllis Ducros vs Com- 
missioner, 272 Fed. (2d) 49. 

In the Ducros case, a closely 
held corporation caused insur- 
ance to be taken out on the life 
of a corporate officer with the 
intention of distributing the pro- 
ceeds to various shareholders by 
making them beneficiaries. The 
corporation paid all the premi- 
ums and had all the incidents of 
ownership. 

The Internal Revenue Service 
contended that the proceeds were 
a taxable dividend flowing from 
the corporation to the benefici- 
The benefici- 


gross income as the proceeds of a 

life insurance contract paid by 

reason of the insured’s death. 
The court held that, under 


insurance proceeds were never| 
an asset of, nor distributed by, 
the corporation and, therefore, 
the proceeds did not constitute a 
taxable dividend. 


In so holding, the court dis- 


477, where the insurance 
proceeds were paid to the cor- 
poration which, in turn, distri- 
buted the proceeds to the stock- 
holders, and Delia B. Golden vs 
Commissioner, 113 Fed. (2d) 590, 
where, although the insurance 
proceeds were paid to a trust as 
agent of the corporation for dis- 
tribution to stockholders, the cor- | 
poration retained valuable in- | 
cidents of ownership. 

It is the position of the Service 
that insurance proceeds are tax- 
able as dividends in cases where 
the corporation uses its earnings 
to pay the insurance premium 
and has all the incidents of 
ownership including the right to 
itself beneficiary, even 
though the corporation is not 
entitled to receive the proceeds 
and did not, in fact, receive them. 

The Service said that, although 
review by the Supreme Court of 
the United States was not re- 
quested in the Ducros case, the 
decision will not be followed as a 
precedent in the disposition of 
similar cases, and the Internal 
Revenue Service position will be 
maintained pending further de- 
velopments on the issue. 


DIVIDENDS: Taxpayer and his 
family were in complete control 
of a corporation that had a large 
amount of cash in its bank ac- 
count, apparently far in excess 
of its needs. Because of litigation 
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| in which they were interested, 
| without any of the usual formali- 


{refund claims were based on a 


|of the lots on the assumption 


| then pending involving owner- 
|ship of some of the stock, divi- 


payer and his family however, 
withdrew large sums from the 
corporation for their own use and 
for the use of other corporations 


ties followed in making bona fide 
loans. 

Held: Under the circumstances, 
the withdrawals were not loans 
but dividends. Spheeris, CA-7, 
12/13/60. 

REDEMPTION OF STOCK: 
Taxpayer was sole stockholder in 
a corporation primarily engaged 
in the real estate business. In| 
1945 and 1946, the corporation | 
disposed of several parcels of real | 
estate. In 1946, the corporation | 
purchased from the _ taxpayer | 
one-half of the total outstanding | 
stock of the corporation and at| 
the same time wrote off an open | 
account debt of taxpayer. The} 
court of appeals held that the | 
redemption had the effect of a | 
dividend. 

Held: On remand, it is found | 
that the debt write-off was an| 
additional dividend in 1946. | 
Woodlaw, DC Ore., 12/12/60. 

DIVIDENDS: Payments were) 
made by a corporation to each of 
the five children of a deceased 
officer-stockholder. The children 
had received the stock of the 
deceased in trust and had vol- 
untarily executed an agreement 
to defer distribution of the stock 
for a period of three years be- 
yond the time provided by the 
trust instrument, so that the cor- 
poration would remain under the 
control of the trustees. 

Held: The payments were divi- 
dends rather than non-taxable 
gifts. The dominant reason for 
the payments was to provide 
each of the children with in- 
come from the corporation dur- 
ing the period distribution of the 
stock was deferred rather than 
the detached and independent 
generosity of the corporation 
flowing from its gratitude to and 








| affection for the decedent. Nick- | 


erson, TCM 1960-270. | 

CAPITAL GAIN: Taxpayers, as | 
partners, had developed a patent | 
and had given an exclusive li- 
cense to a third person. After 
an extended series of negotia- 
tions, the interests in the part- | 
nership were transferred to a} 
corporation created by the part- | 
ners; the corporation agreed to| 
make payments to the partners | 
based on the royalty it received. | 

Held: Reversing the district | 
court, it is held that the sub- 
stance of the transaction was a 
sale of the patent, resulting in 
capital gain. The fact that the 


somewhat different theory as to 
when the transfer took place did 
not preclude recovery. Mayer, 
CA-9, 12/9/60. 

ALLOCATION OF COST: The 
corporate taxpayer paid $75,000 
for land, which it subdivided and 
on which it built houses. The 
Government determined the cost 


that the tracts had identical 
value. However, some land was 
higher than other land, and some 
was developed and some was not. 

Held: The jury finds that ap- 
proximately 55% of the cost 
should be allocated to approxi- 
mately 38% of the land sold dur- 
ing the period. Point City De- 
velopment Co., Inc., DC Va., 
9/22/60. 

EQUIPMENT RENTAL: Be- 
cause of a shortage of capital, 
taxpayer-corporation developed 
the practice of renting heavy- 
duty construction equipment 
rather than purchasing it The 
equipment was rented from a 
partnership composed of some, 
but not all, of the shareholders. 
Evidence of a reasonable rental 
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| 
rate included rates shown in a 
trade association manual. 

Held: From this and other evi- 
dence, it is concluded that the 
rental charged was reasonable 
and the deduction is allowed. 
Arkhola Sand & Gravel Co., DC 


Ark., 12/22/60. 
DIVIDEND: Taxpayers here 
owned individually 50% of the 


stock of a New Jersey corpora- | 
tion. In approximately the same 
proportions they owned stock in 
a New York corporation, which 
in turn held the other 50% of the 
New Jersey corporation. The New 
York corporation also had a 
wholly owned subsidiary, Tylon. 
As individuals, the taxpayers 
sold their 50% stock interest in|! 
New Jersey to Tylon, for cash. 
Actually this transaction made 
no difference in their ownership. 

Held: The sale must be treated 
as a dividend. This type of sale 
of one subsidiary to a brother 
subsidiary is the evil at which 
Section 304 is aimed. Radnitz, 
DC N. Y., 10/17/60. 

CROP-GROWING EXPENSES: 
Before transferring its farm toa 
controlled corporation in a tax- 
free exchange, taxpayer incurred 
all the expenses incident to 
growing the crops. The crops 
were then sold by the corpora- 
tion. 

Held: The court approves the 
Commissioner’s allocation of the 
expenses to the _ corporation. 
Under Section 482 this allocation | 
is necessary to put the trans- 
action on the same basis as it 
would have been if the parties 
had dealt at arm’s_ length. 
Rooney, DC Calif., 10/4/60. 

NEGLIGENCE PENALTY: Tax- | 
payers, on a cash basis, paid 
money to a broker in 1952 for} 
renegotiating a lease, which sum 
was disallowed as a deduction 
for 1952, since it was properly 
amortizable for a number of 
years. After the disallowance, 
taxpayers in their 1954 return | 
took the same deduction and the 
Commissioner assessed a 5% pen- 
alty under Section 6653(a) for | 
negligence and intentional dis- | 
regard for rules and regulations. | 

Held: The penalty is sustained, | 
notwithstanding that taxpayers 
claimed they had talked to an 
accountant regarding the deduc- | 
tion and had left the matter in| 
his hands. Farwell, 53 TC No. 54. 

STUDENT DEPENDENCY EX- 
EMPTION: Taxpayer’s son at- 
tended medical school from Jan- 
uary to April 1954 (four months) | 
graduated, and then became an 
intern at a hospital. In October 
1954 the hospital became the 
teaching hospital of the Uni- 
versity of Miami School of Medi- 
cine, whose faculty became re-| 
sponsible for the training of the 
interns. The 1954 Code allows a 
dependency exemption to one 
who contributes more than 50% | 
of the support of a child (irres- | 
pective of the amount of the 
child’s earnings) who is a full- 
time student during each of five | 
calendar months of the year. 

Held: The exemption is denied. | 


Citing the Regulations and Com- | 
mittee reports, the court points 
out that the internship was 
merely on-the-job training. Un- | 
der the Code, farm training is! 
the only type of on-the-job 
training that qualifies the train- 
ee as a Student at an education- | 
al institution. Bayley, 35 TC No. | 
37 


EXEMPTION FOR MINOR: | 
Taxpayer claimed that he furn- | 
ished more than half of the sup- | 
port of his three minor children | 
living with his divorced wife. He | 
had introduced in evidence the | 
mother’s income tax returns to} 
show that she could not have, 
contributed, from the amounts} 
of income reported therein, sup- | 


|the Far East. 


|income 
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port equal to that supplied by 
him. 

Held: The court finds evidence 
neither adequate nor convincing, 
since her returns did not neces- 
sarily establish the sole sources 
of amounts she may have had 
available for use in making con- 


‘tributions to the children’s sup- 


port. Stiff, TCM 1960-246. 

CHILD-CARE EXPENSES: Tax- 
payer’s wife deserted him and 
their infant child in 1956. He was 
legally separated from his wife 
under a decree of divorce in 
1959. During 1957, taxpayer paid 
over $66 to two nurseries to care 
for his child so that he cquid 
be gainfully employed. 

Held: The payments’ were 
specifically not deductible as 
“child-care” expenses, since tax- 
payer was not legally separated 
or divorced during the taxable 
year, nor were they deductible 
as an expense for the production 
of income, since they constituted 
a “personal, living, or family” 


|/expense. King, TCM 1960-273. 


DEPENDENCY EXEMPTION: 
Taxpayer claimed a dependency 
exemption for his brother, a full- 
time student over 19 who lived 
in his home. He contends that 
the brother should be considered 
his adopted child under state 
law and that the exemptions 
should be allowed, even though 


|his brother’s income was in ex- 


cess of $600. 

Held: The contention is re- 
jected by the court, with the 
holding that the brother cannot 
be considered taxpayer’s child 
for dependency exemption pur- 
poses in the absence of proof of 
formal legal adoption proceed- 


‘ings. Young, TCM 1960-272. 


WIFE’S TRAVEL EXPENSES: 
Taxpayer is president of a cor- 


| poration in the business of buy- 
|ing and selling cotton. The com- 


pany’s business requires taxpay- 
er to make frequent trips to 
cotton markets in Europe and 
Taxpayer is a 
diabetic and his diet must be 
rigidly maintained. He also re- 
quires a strict insulin schedule. 
Taxpayer’s wife accompanied 
him on these trips and cared for 
his physical needs. She was not 


!a nurse but had received train- 
| ing in treatment of diabetes. Her 


expenses were paid for by the 
corporation. 
Held: Her presence was és- 


'sential to the conduct of tax- 
|payer’s business. The expenses 
were allowed as corporate de- 


ductions and were not taxable 
to taxpayer-husband. 
Allenberg Cotton Co., DC TENN., 
11/25/60. 

FEES TO DEFEND: In an ef- 
fort to ward off an indictment 
for income tax evasion, taxpayer 
incurred substantial legal fees 
Ultimately he pleaded guilty to 
the indictment. 

Held: The fees are disallowed 
as a deduction. The disallowance 
is not, however, on the theory 


ithat allowance would frustrate 


public policy. The court holds 
that the fees were not proxi- 


|mately related to taxpayer’s busi- 


ness, even though the tax evasion 


| involved concealment of business 
‘income. Tracy, Ct. Cls., 12/1/60. 
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Is A Broad Second Injury Fund A Solution To 
The Heart Problem? 


| Opinons Approved For 
Publication 





By George E. Meredith* 

It is a pleasure to see so many | 
familiar faces in the audience. | 
I had a small part in the First | 
Annual Governor’s Conference | 
on Workmen’s Compensation in| 
1959, and I deem it an honor to 
be invited here again. 

I was asked to address myself 
to Assembly Bill No. 101 and its 
companion Bill, Senate No. 37, 
which were introduced in the 
Legislature this year, with re- 
spect to the question as to} 
whether these Bills would en- 
courage the hiring of the handi- 
capped—particularly those suf- 
fering from heart conditions. The | 
avowed purpose of the Bills has | 
been described by prior speak- 
ers, so I won’t dwell on that. 

First, may I say that this sub- 
ject has been considered by vari- 
ous employer organizations in 
the State, and they have indi- 
cated a strong opposition to the 
second injury fund legislation | 
embodied in these Bills. Some of 
the reasons for this opposition } 
on the part of employer organ- 
izations may be summarized as 
follows: 

1. Although purportedly mak- 
ing immediate costs less, em- 
ployers (through increased 
contributions to the Fund) will 
actually pay the whole cost of 
awards; 

2. The Bills provide an invi- 
tation to litigation in that they 
require at least two hearings; 
one, at the time of the initial 
award, and another to establish 
reimbursement, - in place of 
a single hearing, thus creating 
a duplication of legal costs; 

3. The procedure requires a} 
duplication of expert testimony 
and witness costs, another ad- 
ded expense to the employer; 

4. In order to obtain what- 
ever benefit might be possible 
under the proposed Bills 
employer will, of necess 
have to arrange for physica 
examinations of every present 
and potential employee to de- 
termine existing non-work- 
connected disabilities. This, in 
itself, presents a serious prob- | 
lem for the employers from 
the standpoint of burdening 
them with a large additional 
cost for such examinations; 

5. Another practical problem | 
presents itself in obtaining 
such pre-employment examin- 
ations, in view of the position 
taken by the AFL-CIO as stat- 
ed in their pamphlet, ‘“Cooper- 
ation ... the Key to Jobs for 
the Handicapped.” This 
pamphlet states, in part, “The 

ent physi- | 













use of pre-employmen 








“And it shall come to pass that every , 
man will appoint his quarters as befit- | 
ting a captain of industry and there | 
shall be but one standard of merit — |} 

“Furnishings by Farkas’ | 


furniture 


HERBERT L. 


Ue hes 


892 BROAD ST. 
Newark e MA2-1985 





cal examinations for any other | (Continued from page 1) 
purpose than to determine 
physical abilities for a suitable |of his character witnesses. Since 
job is unsound and will not be| trial judge could find, as he did, 
tolerated.” that religious prejudice had con- 
Aside from the foregoing, I1;taminated the jury’s verdict 
would like to express some of my | there was no abuse of his discre- 





| own observations with respect to| tion here. (R.R. 3:7-11). Prose- 


A. The statement attached | of testimony by defendant’s psy- 
to the Bills says, in part, “The | chiatrist v0 show absence of dev- 
purpose of second injury fund | iational traits in defendant 


legislation is to facilitate the | Should have been sustained be- 
employment of the physically | C4¥USe his examination had been 
s |of limited extent. It was im- 


handicapped by limiting the| 
financial responsibility of the 
employer at the time [of] an| 


proper for Prosecutor to tell jury 
that defendant could have shown 
employee’s subsequent injury| iS innocence by taking “truth 
occurring in his own employ- | S¢rum . from the psychia- 
ment...” This statement is | trist. Result of such test would 
obviously misleading, because | not be admissable if he had tak- 


the entire cost of the program |©&" 1. : 
would be |In re License of Weston et als 


paid by employers | 
and would be spread over all| 


+ + 
VESL 


| (A-46, decided December 18, 1961) 
Affirmed judgment which had 


employers, and collected| seapatabes 6 
through the insurance com-|UPheld validity of Rule 8 of NJ. 
panies and the self-insured | State Bd. of Optometrists which 


requires optometrists to make a 


employers. The Fund created Bi : : é 
minimum examination, includ- 


by these proposals would be}. ‘ pe d 
m L y some tests 2c - 
paid entirely by these two tn — ; pn to oe 
‘ ; re tholovic: 
groups. Since disbursements | V€@! Pathological conditions an 


muscular deficiencies which ap- 
pellants allege do not pertain to 
lenses, before prescribing eye- 


have exceeded income in sev- 
eral fiscal periods during the 


past, and since it is obvious Ps ; é 

that payments under the pro- | 8!@Sses for a patient. While Bd’s 
posal will be greater, it is obvi- | we cites only NJ.S.A. 45:12-11 
ous that this legislation would | ‘4) 4S its authority, that statute | 
have to become, in the future, would justily the rule. But we 
not a 1% Fund - but a 2. 3 or |C@" 89° beyond that and con- 


4% Fund. The main point, how- sider other statutes that justify 





ever, is that the increased cost > nage NJISA. 45:12-1 and 4. 
under the existing rating plan | Also rejected appellants’ con- 
tention that their constitutional 


would have to be spread over | “7"" 
lrio e ware 
all employers, and thus would | "ghts wer« 
| rection 


operate to increase the pre-| , s , 
forming their professional dutie:. 


miums by small employers, | 
those who can least afford an | SUPERIOR COURT 
increase in rates. APPELLATE DIVISION 
B. I have a strong feeling | State Farm Mutual v. Anderson 
about this subject, and that is| ‘APP. Div., A-379-60, decided De- 
cember 11, 1961. 


that the matters sought to be | peas ae ‘ h 
cured should be remedied by | Remanded matter to Chanc. 


violated by Bd’s di- 


j Fas a ae ; > j 
education and publicity, and| D1. for entry of judgment in 
not by legislation. This state-|favor of plaintiff Ins. Co. on 

counterclaim of defendant, re- 


ment is fortified by the finding | © ; 
of a Committee, of which Di- | signed agent, who sought recov- 
rector Franklin was Chairman, | &TY Of service fees, renewal com- 
wherein it was stated that after | Missions and termination bene- 
a survey of employers in New |} 
Jersey, it was found that 702 | 
of them were unaware of the| - 
existing 1% Fund, even though | 


Provision in contract that 
> fees should equal 10% of 
premium collections 











it has been in the Starates | Teeeivee 57 Co. and credited to 
since 1923. }agent during sixth preceding | 
It seems to me that the Depart- | GR Goes HOS Sate See 
ment of Labor and Industry, | Eee AS i 
through some of its Divisions,| ™4"ket with many other com- 
could do a lot toward encourag- | = in the field of electron- 
©. 


ing the hiring of the handicapped 


> remarkabl I 
people by broadening the scope The remarkable part of Mr 


of its work Viscardi’s enterprise is that his 
: ae reanization S i 
Quite a bit has been done by a has had an hes 
usual experience from the 


individuals and employers, both | 
in this State and elsewhere, but 
their efforts should be imple- 
mented and encouraged by State } 


standpoint of fewer accidents 
and loss of time due to 
accidents, illness or tardiness. 


less 






Agencies. Just to cite a few| The Company Ss workmen's 
examples: | compensation insurance rate 
reer ta | is 55% less than other compet- 

a. Abilities, Inc. — This is a) ing companies, indicating a 
Company in Long Island,; fact that is generally recog- 


founded by Henry Viscardi, Jr., 
who was born with two short | 
stumps instead of legs. Instead 
of passing a tin cup or appeal- 
ing to charity, he came up with 
a great idea, that of organizing 
a non-profit business which 
would manufacture a good pro- 
duct and which would be com- |} Sage ary 

petitive, but which would hire | = ic dae ee 
as employees only the handi- ae ay : 


| told frequently, that handi e 
capped, — legless, one-legged, au y os Nana 
one-armed, cardiacs, diabetics, 


|persons are reliable and 
etc. 


He started in a vacant garage 
with four handicapped people, 
on borrowed capital ($8,000). 
Today his enterprise employs 
over 400 people — all handi- 
capped — on crutches — in 
wheel-chairs, and in many 
varied ways incapacitated. It 
is now a million dollar indus- 
try, competing in the open 


nized, that handicapped people 
are less accident-prone than 
so-called normal people. 
Bee. 

ere 
I, therefore, suggest that in 


| should be hired if they can do a 


| said, “Hire them for their ability, 
and not for their disability.” 

Finally, may I say that the 
proposed legislation is another 
step toward a State Fund, a thing 
which I think neither labor nor 
management wants in New Jer- 
sey. 
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as to the details of per-|} 


fits claimed under agency con- | 


|New Jersey we have no need for | 
| the legislation suggested. Rather, | 


less | 
| prone to accident, and that they | 


job. In other words, as has been } 


a 


Tweo Law Professors Propose Legal Method 
To Preserve ‘Green Areas’ 





A new legal method for pre- 
serving open space or 


fessors in an article published 


versity’s Law Review. 


lation, was prepared by Professor 
James C. N. Paul and Assistant 
Professor Jan Z. Kraznowiecki 
with Mrs. Ann L. Strong, a Phil- 
adelphia attorney. Their study 
was supported by grants from 
| Penjerdel (the 
; New Jersey-Delaware Metropol- 
|itan Project, Inc.) and from the 
|Law School’s Institute of Legal 
|Research. The study was based 
lon the laws of Pennsylvania, 
|New Jersey and Delaware. 

| Their report was directed at 
| finding an effective way for state 
j}and local governments to pre- 
| serve open space areas of unde- 
| veloped land in large metropol- 
itan regions. 

| They propose enactment of 
| regulations on land use through 
which that objective could be 
| achieved without subjecting pro- 





|perty owners to financial loss. | 


| This would be done by evaluat- 
ing such properties at the current 
value at the time the regula- 
| tions are enacted. 
| If the property is later sold at 
|a figure below the evaluation or 
| “guarantee” placed upon it, the 
| owner would then be recompens- 
|ed for the difference by the re- 
| sponsible government unit. 
Professors Paul and Krasno- 
| wiecki contend that this system 
|} would have many economic ad- 
| vantages. For example, it would 
| protect the community from the 
|necessity of paying large sums 
| to acquire the right to control 
| 


development of open space land. 

Also, each payment of dam- 
ages and compensation on the 
sale of the property would re- 
duce the amount of the guar- 
j}antee available to 
owners. 

Thus the maximum outlay of 
|the community should not ex- 
ceed the amount of compensa- 








ant to payments for any mont} 
after termination of his agency 
under provisions of this agency} 
contract. Nor is he entitled to 
termination benefits since con- 
| tract conditioned their payment 
}upon his returning to Co. all 
;records and files and not ser- 
vicing Co’s. policy holders or in- 
terfering with Co’s. policies for 
1 year, which commitments de- 
| fendant had breached. 
In re Est. of Virgilio (App. Div. 
A-497-60, decided Dec. 11, 1961). 

Full digest on page 3. 
Page v. Federated Metals Div. 
Am. Smelting and Ref. Co. (App. 
Div. A-368-60, decided December 
11, 1961). 

Full digest on page 1. 
Housen, et als v. Olesky, et als 
| (App. Div. A-698-60, decided Dec. 
| 13, 1961). 

Full digest on page 3. 
Eichler v. Hillside Natl Bk (App. 
Div. A-420-60, decided Dec. 14, 
1961). 

Full digest on page 5). 
SUPERIOR COURT 

LAW DIVISION 

Eskon v. Four Star Realty Co. 


(Essex Co., L-9319-60, decided 
| Dec. 8, 1961) 

| Full digest on page 2. 

| Testa v. Bloomfield (Essex Co. 
| L-12875-60, P.W., decided Dec. 
| 8, 1961). 


Full digest on page 3. 


areas” in metropolitan areas has | 
been proposed by two University | 
of Pennsylvania Law School pro- | 


in the current issue of the Uni- | 
| dollar. 


The study, which includes a| 
tentative draft of possible legis- | 


Pennsylvania- | 


subsequent | 





tion which would have been paid 


“green | had the properties been con- 


demned outright when the regu- 
lations were enacted. The pro- 
posal, however, also provides 
that the guarantee be adjusted 
for changes in the value of the 


Zoning will not succeed in 
preserving large open space 
areas, the authors state. Zoning 
laws of this scope, they believe, 
would be unconstitutional be- 
cause they do not guarantee 


|compensation to property own- 


ers who are seriously injured. 

The report reviews other pro- 
posals which would have local 
or state governments buy open 
areas outright or acquire either 
“property interests” or “devel- 
opment rights.” From a financial 
and a legal viewpoint, however, 
these proposals have serious de- 
fects when aplied to large areas, 
the report suggests. 
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To all to whom these presents may come, Civil Act mane CERTIFICATE OF DISSOLUTION CERTIFICATE OF DISSOLUTION 
Greeting: (4 ve : ) | To all to whom these presents may come, | 7° all to whom these presents may come, 
" yyy {Ez a . bay ars nee om Se. JUDGMENT 3 OR 4 SL ANG ‘i UF NAME wines. It appears to tisfacti Wittireas, It appears to my satisfacti 
u al nticated record ¢ the OCC | re my sa action, | on, 
> for ey “vol meaner dissolution “Ganent IN THE MATTER OF THE ) by duly authenticated record of the proceed- | y duly authenticated record of the proceed: 
i by the unanimous consent of 2 @tock- APPLICATION io ; | {ngs for the voluntary dissolution thereof | ings for the voluctary dissolution thereot 
holders, deposited in my office 5 ‘ 7 ) | by the unanimous consent of all the etock- | ane unanimous consent of all the stock. 
FILM ENTERPRISES, DON ALD VERBELOVSKY and nae deposited in my that | holders, deposited in my office that 
a corporation of this State, wh 4 (BEI his wife, ) | T NION SH AR E S COMPANY | P. & -L COR PORATION 
otfice iated at "No 1060 } = te. whose = tion of thi 


is sit 


in the ¢ Ti Commerce 





of Newark, Cour 
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(William J. Egan 





State of New Je arsey (Nathaniel 1¢ 
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Corporations, General, of Revised Statutes | hay on this 14th day of Decer 1961 | complied with the requirements of Titie 14, | complied with the requirements of Titie 14 
of New Jersey, preliminary to the issuing to t duly | Cor sed Statutes | ‘‘orporations. General. of Hevised Statutes 





of this Certificate of Dissolution 


ation ) thi our 5 é ul | 
, nt for < e j; of N J 5 lim td th 
NOW, THEREFORE, I. the Secretary of aint for 1 of Dreliminary to the issuing | me ew Jersey. preliminary td e iesuing 


| this Certificate of Dissolution. 
retary of | NOW. THEREFORE, I. the Secretary of 










































































° State of the State of New Jersey, Do Hereby 
Our Representatives Certify that the said corporation did, on 1 the State of the State of New Jersey, Do Hereby | State of the State of New Jersey, lo Hereby 
= Fifteenth day of December, 1961, fil | Certify that the said corporation did. on the Certify that the said corporation did. on the 
Cover Daily— my office a duly executed and attested consent Fourteenth day of Decer a ber. 1961 Eighth day of December, 961, file 
in writing to the dissolution of said cor- 9 
poration, executed by all the stockholders | s.. 5 my office a duly executed and attested meen | my office a duly executed and attested consyn 
In T t thereof, which said consent and the record | {1 oo ., | a writing to the dissolution of sald cor-| in writing to the dissolution of said. éor 
n irenron of the proceedings aforesaid are now on flle| ADJUDGED + ’ | BOration. executed by all the stockholders | tration. executed by all the stockholder» 
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Superior Court (Seal). AD. one thousand nin union ste fixed my official seal. st Trenton. eae = oficial seal. at Treuton 
and sixty-on tl this Fourteenth day of December, | b of Decen 
Secretary of State EDWARD J. PATTEN rabies Sea A.D thousand nine hundred | (Seal) one nine 
Secretary of State - : and sixty ¢ SIXTY -one esas? 
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y duly authenticated record of the proceed 21 39.90 by duly authenticated rd of the by duly: antheutionted aA : th action, 
ings for the voluntary dissolutio e _—— : reco proceed- record of the pr 
pg te hve ~ saga “y is cee ESSEX io ‘pr j inge for the voluutary dissolution thereof | ius for the voluntary dissolution *thereu! 
i holders, deposited in my office that ESSEX COUNTY COURT | by the onanimous consent of all the etock-| by the unanimous consent of all the stock- 
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Countie in the Town of Montelair, Coun f Bo — in the City 1 the ¢ 
Ss St ite P pe Jersey (George ahey ve : sou - “ the e eaicatio m of ’ State of New ‘ State of 
“ing the agent therein and in charge thereof phe . sate ne 
County Clerk’s Office upon whom process may be served). has it | being om part eet on and id in charse thereot, pony Qo cent therein and a aacoene 
complied with the requiremen‘s of Title 14. . ¢ - waitelatanabemenn apon serv * as . 
Register Suaetations. Genesal, of Merteah Wumene, ANTHONY P. FRANCISCHETTI, individ: | complied witht the oo ae of Title 14, | gmolted “with _ requirements of Title 14, 
Surrogate of New Jersey, preliminary to the iseuing | Villy and as irdian of ¢ Ni (1-E | Corporations, General, of Revised Statutes | Corpora Tans feneral. of Revised Statutes 
of this Certificate of Dissolution. anger ERANCISCHE! sen a Alpoth | OE aoe Qereay- oveliminecy Ce the insulins | cs Gis ag OI, _— 
’ NOW, THEREFORE, I, the Secretary of | © S EO FPRANCIS* th | of this rtificate issolution. re . 
a a a. Vault State of the State of New Jersey. Do Hereby TT ts, and CONCETTA J FR Rg Bag ot the “i? H me | | pee a Gira eetear de ort 
e Uu. Certify that the said corporation did. o _ th ST ee ee cee eae te the 9s wetadicsr ne Argh capt od % 
gisters Va Bourtecnth Gar of Besember aGei” fie in |) 196 t t! | Certify that the sald corporation did. om the Certify that the said corporation did. on the 
’ } 1 e 
Sheriff’s Office — offic ea a duly executed ¢ and attested consent auiy b . * Twelfth day of December, 1961 Thirteenth day of December, 1961, file 
yriting to the dissolution of said cor- jf ee = eC my office a duly executed and attested consent 
Surrogate’s Vault Saas i ict Re I ‘ AROLI my office a duly executed and attested consent | ™J y 
8 tnercol whieh etd mom ad mnolders | FRANCIS, ADRIENNE SUZANNE ia writing to the dissolntion of sald cor- | \0 writing to the dissolution of said cor. 
Referees in Bankruptcy of the ‘proceedings aforesaid are now on fil and ETTA . "RANOIS . Hon, executed by all the stockholders | then . ee cole cms an “‘ - rca 
Chancery Division Chambers | ‘* my said office as provided by law. || ing to the court that they have | Seeker permis Sid consent and the record | ofthe ‘procesdings aforesaid are Bow oe Sle 
y IN TESTIMONY WHEREOF, 1) :!!! t visions of t Jer ‘is Se rtd onan gucereseid ste now o@ Sie | is my sald eMice a0 provides be law. 
Compensation Courts have hereto set my hand Bren at- 2 ; IN TESTIMONY WHEREOF, 1 | N TESTIMONY WHEREOF. J 
All County Courts and Offices Ge merce Ste a occ Sine toma | have hereto set my hand. and’ at = S35 se ae 
o 4 titan ye aay oes en f Ty er, 1961 fixed my official seal. at Trenton. : = 
Municipal Courts and Offices | © a FRANCISCHET. | thie Ete es or eee this Thirt lay of ! 
“ee ULE FRANCISCHETTI (Seal) ACD. lode thoumind nine chonasa aed 
State FRANCIS¢ rage ne ind s é 
+ ° 1..J 28. J ' $21.60 Latter react | EDWARD J. PATTEN | oe 
District Courts ine Ne rf ee ecretary of Stat L.3.iec. #1, B0. Jaa. 4 $21.4 
MICHBLI FRANCIS 
Ali Parts of the District Courts STATE OF NEW JERSEY ae FRANC Sand CONC iain aint main TeRsey 
DEPARTMENT OF STATE that : 2 r 
in the Counties mentioned. CERTIFICATE OF DISSOLUTION ee a 
To all t rhom these presents me, : ae c CA , SSOLUTI f 
Greeting: sie eee ; Yi N Foo te | whom these presente may come, 
WHEREAS, It appears t tisfacti cornea evens yore | wes 
® by duly authentionted sede! = the panotone : erga seg WHEREAS, It appears to my satisfaction, 
ings for the voluntary dissolution thereof a nae >. = H py duly authenticated record = = —. 
by th im< -onse o Nl < o olu ssolutiun ereo 
Services We Pe Raiders, “demaclied, fenashoeet iner® OCH | Seeratary nt Mente ont bythe tnauimous consent of all the stock: 
ervices e erform— erate F LOWER COMP ANY t Statnt Re | holders, deposited in my office that 
Aiankadtae Stat ; le mt provided MONMART HOLDING ©O 
co iti S rincipa IARLES 8. I 
Ascertaining corporate name it No. 0 Great Hills a corporation of this Sta t I 
Millb ounty of Essex I b r ss 1 at x 
availability and corporate in- co {0 if rT. Flower .; mane 3 Newarh 
formation 1 in charge thereof ieee aig State of New Je cone? “Sa 
0 up Shomer t : ia I S. — x being the axent therela and = chara sherest. 
Service of papers on attorneys | <-:.,, er Ge sed Statutes ee oe complied with the requirements of Title 14. 
ee of w Jersey ! s g : rain Corporations. enera a) v tatutes 
Filing and delivery of papers, f this Cer I itior | 1GMEN R relating there nd the Court I of New Jersey. preliminary to the issuing 
fil NOW, THEREFORE I, the Secretary of |; 0 yy... _ : ; sutistied that there ar reasonat jec- | of thie Certificate of Dissolution. 
es, etc. State of the State of New Jersey. Do Hereby 1). \° \itict vi the Application ot tions theret NOW, THEREFORE, I. the Secretary of 
: Certify that the sald io rporation did. on the | any Kos cant wars — It is the 14th day of December. 1961, | State of the State of New Jersey, Io Hereby 
Obtaining information and dats | rishi aa, Waa 4x chase dey ADIT hat SAUL A. COHEN and cee eeaty the said corporation did, on the 
A my office a duly exect ited and attested consent IOSEPH KOBECH . oe = B EN. his wife, t nd t are lirt f December, 1961, file 
Abstracting dockets in writing to the disgoluti mn of said cor- RY KOBE i. -eosnectivaiy ere a eee wR ap tte Nese my pes a auly executed and attested consent 
Searching and abstracting trade | et wig Ke eee Stockholders SACL A. COHN and BELLE COHN. respec-| tn’ writing to the dissolution of sald cor- 
ing g Se een cmmaent aad te set | Tony Kou nd Mary Kesticwieh, nic | Sty), 4{7m and atter January 23,1952. | popgtiom, executed by ail the ‘stockholders 
names, corps., chattel mtgs in my said office as provided by law. ‘ . . ‘ Hon to this Court | tiffs cause a copy of t judement to be rege which said eon eae and ue fg 
IN TESTIMONY WHEREOF. 1 y : leme } of the a ngs af gene Ba " n fle 
estates, etc. nove he reto_ vet my bend got at- - aA has Dyers eeeavnndi cee en | ee i a — TESTIMONY WHEREOE, 1 
fixed my official se at Trenton. |<; a eh < tae’ her dos uae" ‘ are a have hereto set my hand and af- 
Procuring Forms or Rules _ this Bighth day of D A.D. | oo ‘ it , ¢ mtd at ‘ : : ement with the resex fixed my official seal. at Trenton. 
Marking District Court cases ai iy on deri sada . e tiles of | judgment with the Secretary of State pur-| (seq Sah ae ee . 
EDWARD J. PATTI - and the z sati there suant to t ‘ ns the Statute a ; dad tokoicceicar ote oor 
Obtaining police and hospital |.) oo syemy : one : ss evince Rates te: Such cess ade Rae greranes WARD J. PATTED 
reports ee SS : ADIUDGED ¢ 1 Meter tects ae ee J.C.C. | L.3.—Dee. 21, 28, Jan. 4 $21.6 
e ESSEX COUNTY COUR a ie ta nar®, Rostlewich be and} Attorneys for Plaintiffs = 
LAW DIVISION Marcy Scant ie epee Gee BY. fa) eo Ce Zucke STATE OF NEW JEUSEY 
DOCKET NO go: . or. r of the Firt DEPARTMENT OF STATE 
M S ° Civil Act FURTHER ORDERED that within 10 4 Dev. 2 $9.36 To GERTIFICATE OF | DIssoLUTION 
JUDGMENT GRANTING CHANG! tna aekn , ; ~~ eee) : cal ———— | To all to whom these presents may come, 
essenger Service GMENT GRANTING CHA ereof said plaintiffs cause Greeting: 
Soe fe penny © Burace t WHEREAS, It appears to my satisfaction, 
Our messenger calls at yout | In the Matter of the Applicat ee 2 AGW SOUrDal, SoG wit ty duly authenticated record of the proceed- 
: : A of ) ste aaa a yo S Judsment they Ings for the voluntary dissolution thereof 
office daily for your instructions | o; IMP DOMI NICO P AR M CHINI Pee aie de davit of publ ation by the unanimous consent of al! the stock- 
and requests on forms provided | Hor leave to Assume the Name of rt. end certified ca Peggy Bronce ——— page oe sn od ayia 
N AR ¢ ’ ee Sut rine "eerie -ED (COMPANY 
by us. ‘ Sn ad Ave! er h oe Stet et 
Ce State of New Jerse Samuel A. Genz 
* Saabs : being the axent therein and in charge thereof. 
stp < g upon whom process may be served). has 
SF - ~ 39 complied wi ee ~ ie ee Title 14. 
pcm = a ———__—_ Corporations eneral, o evi tatutes 
Reports : ie ae a Oe of New Jersey, preliminary td the issuing 
sc DEPARTMENT OF eee of ik aaron mn aeatien. ‘ 
oe ‘ee OF Sra : NOW, THERE >. I, the Secretary o 
A prompt report is given yov oe», x, pISSOLOTION State of the State of New Jersey. Ibo Hereby 
on each request you make. sal Greeting. v come, - j “ertify ail the sald pa Og did. on the 
PATI WHEREAS, It appears to my satisfaction, | State [ia Twelfth day of December 961, 
f 's duly authenticated record of the proceed: nd T my office a duly executed and attested consent 





tn writing to the dissolution of said cor- 
rt | Poration, executed by all the stockholders 
thereof, which said cousent and the record 
of the proceedings aforesaid ~ yy on file 


~ hereof | Ings for the voluntary dissolution thereof S 
of this | by the unanimous consent of all the stock- | ar 
sw Jersey holders, deposited in my office that 


THIS SERVICE IS AVAILABL}? 
TO YOU FOR A NOMINAL 












r entry Ss. & Ss - CORP 
MONTHLY CHARGE 1 affi gow’ - od in my said office as provided 
a t ' er IN TESTIMONY WHE REOF, 1 
is the City of Nev have hereto set my hand and af- 
e Stat f New J 1 fixed my official seal. at Trenton. 
A being the axent therein ar nd in charge thereof. : this Twelfth day of December 
upon whom process may be served). has Sea sane husand line 





Serving the Bar of New Jersey fee | complied with the requirements of Title 14. 
For Over 30 Years ee oe geog ‘erporations, General, of Revised Statutes 
L 2 $5.2 f New Jersey, preliminary té the issuing 
f this Certificate of Dissolution. 
aon a NOW, THEREFORE, I. the Secretary of 


| F YER aa ber 7. 109? | nutte, of the State of New Jersey, Do Hereby 
ESTATE OF MAR YM. MORRIG. deccamt | crrtity, that the said corporation regalia 

Pursuant to the order of DAVID H. eo rere ees ie, Ree 
WIENER. Surrogate of the County of Essex, | ™ office a duly executed and attested consent | 

this day made on the application of the !9 Writing to the dissolution of sald cor- 

undersigned, Executor of said deceased, }Oration. executed by all the stockholders 
notice is hereby given to the creditors of | thereof. which said cousent and the record 
said deceased, to exhibit to the subscriber, | ‘f the proceedings aforesaid are now on file 


I eS Ww ARD J. PATTEN, 
y of State 








Dated: November 27, 1961 

ESTATE OF JOSEPH T. STINSON, deceased. 
Pursuant to the order of DAVID H. 
WIENER, Surrogate of the County of Essex, 
| this day made on the application of the 
undersigned, Executor of said deceased, 
notice is herély given to the creditors of 
said deceased to exhibit to the subscriber, 








/ In my said office as provided by law. 
EO: Dietienry Steet | ee eects, Seen | at Sallie arate, 2 | gg 
¢ . ave hereto set my hand and af- | ; . 2 
Newark 1, N. J = gy Xe fixed mr oficial ‘weal. at Trenton, 5 
oreve ‘eo To 7 
9 ec recovering the same against the subscriber. | this Eleventh day ° | recovering the same aapinat. the cchactber. 
enn pga SAVINGS INSTITUTION | (Seal) A.D... one thousand i | EDWARD A. STINSON 
rAL 4, Attorney ind sixty-one. Ss z orne 
MArket 3-6190 744 Broad Street HDWARD J. PATTEN, ty Pia oe = “nee 
s reta of State. | Newark 3 N 


Newark 2, N. J 
L.J.—Dec. 14, 21, 28, Jan. 4. 11 L.J 








$39.06 ' L.J.—Dec. } “ie. 21, 28. Jan. 4 
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Lifting M.D.'s License 


Held Too Severe By 


California High Court 





Sacramento, Calif. (ACCN)— 
The California Supreme Court 
in a unanimous opinion has re- 
versed a trial court ruling which 
upheld the action of the State 
Board of Medical Examiners in 
revoking the license of Dr. Jack | 
R. Magit, a Beverly Hills physi- 


cian, for utilizing the services of 
three unlicensed anesthesiolo- | 
gists. 

Dr. Magit, a director and chief | 
anesthesiologist of Beverly Hills) 
Doctors Hospital, admittedly em- | 
ployed the three aides at the 
hospital to administer anesthet- 


| ics, including spinal and epidural 
anesthetics. The three anesthesi- | 
ologists had no United States | 
| medical degrees, but did have 
| degrees from medical schools in 
| Mexico, Italy and Turkey, re- 
| spectively. 

| Dr. Magit claimed that he had 
| utilized the services of the three 
aides in reliance upon legal ad- 
vice given by the attorney for 
the Hospital. He said that he 


Trrediately terminated 


believed such practice was usual 
in this country, but that he im- 
it upon 
learning that it was considered 
illegal by the board. 

The use by hospitals of persons 
with foreign medical degrees has 
been a controversial issue in 
American medical practice for 
some time. 

The California Supreme Court 
opinion, written by Chief Justice 


Phil S. Gibson, said that under 
controlling state statutes, Dr. 
Magit was guilty of unprofession- 
al conduct, but added that the 
punishment imposed on -him by 
the medical board was unduly 
severe, and “a clear abuse of dis- 
cretion.” 

It suggested that “suspend- 
ing judgment, or placing upon 
probation” would be “a more ap- 
propriate discipline.” 
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LEGAL NOTICES 


LEGAL NOTICES 


LEGAL NOTICES 





HERIFF’S SALE 
SUPE: IOR (CHAN) A-3 
SUPERIOR COURT OF NEW JERSEY, 
CHANCERY DIVISION, ESSEX COUNTY. 
DOCKET 












NO. F-3953-60. Between The 
Nathan Barry Company a New Jersey cor- 
poration, Plaintiff, vs Toney, et als., 
Defendants. EXBCUTION. For Sale of 
Mortgaged Premises. 

By virtue of the above stated writ of 
Execution, to me directed, I shall expose 
for sale by Public Vendue, in Room 506. 
Hall of Records (Board Meeting Room). in 
Newark. on Tuesday, the 9th day of January 
next, at 1:30 P.M. (prevailing Ti all 
the f lowing tract or par 


the premises hereinafter | 
ed, situated, lying and be 
Newark. Essex County 





BEGINNING in the y line of 
Wright street, at a point 2 distant 175 
feet westerly from Ave thence (1) 
along said street west 25 feet; thence 
(2) northerly at right angles with said street 
100 feet; thence (3) easterly parallel with 
gaid street 25 feet: th e (4) southerly 
parallel with the second course 100 feet to 
the point or place of BEG _—e 

3eing known as #226 Wrig street. 
ee. New Jersey 

eing lot No. 12 in E > on Map of 





The approximate amount 
to be satisfied by said 
Twelve Thousand One 
aatiane and ~~ y-Two Cer 








ether with the costs of this sale 
*~oe Ne as December RS 961. 
2 “ROY J. D’'ALOIA, Sheriff. 
MANDE LBAUM & MANDEL BAUM 
Attor ya 
L.J.—Dec. 14, 21, 28, Jan. 4 $28.98 
STATE OF NEW seuees 
DEPARTMENT OF STA 


CERTIFICATE OF DISSOLUTION 
to whom these presents may come, 
Greetin 
WHBEREAS, It appears to my satisfaction, 
by duly authenticated record of the proceed- 
ings for the voluntary dissolution thereof 
by the unanimous consent of all the stock- 
holders, deposited in my office that 
PARAMUS METAL F ABR ICA TORS. 
a corporation of this State. t 
office is situated at N 
in the Borough of 


INC. 













Bergen, State of 

Zimmerman being the a herei 

charge thereof, upon w process 
served), bas complied wi le requirements 
of Title 14, Corporations, General, of Revised 
Statutes of New Jersey, pre ry to the 





issuing of this Certificate of Dissolu 

NOW, THEREFORE, 1, the 
State of the State of New Jersey, 
Certify that the said corpo . on the 
Seventh day of December, file in 
my office a duly executed and attested consent 
in writing to the dissolution of said cor- 
poration, executed by all the stockholdere 
thereof, wh said cousent and the record 
of the proceedings aforesaid are now on file 
in my said office as provided by law. 

IN TESTIMONY WHEREOF,. J} 
have hereto set my hand and af- 
fixed my official seal. at Trenton. 
this Seventh day of December, A.D., 
one thousand nine hundred and 
sixty-one. 
EDWARD J. PATTEN, 
Secretary of State 
L.J.—Dee. 14, 21, 28 


tion. 
Secretary of 
Do Hereby 





(Seal) 


$21.60 





STATE OF NEW _ JERSEY 
DEPARTMENT OF STATE 

CERTIFICATE OF DISSOLUTION 

ali to whom these presents may come, 
Greeting: 
WHEREAS, It appears to my satisfaction, 
by duly authenticated record of the proceed- 
{ngs for the voluntary dissolution 
y the unanimous consent of all the stock- 
holders, deposited in my office that 

ELM RINGS 

& corporation of this State. whose principal 
office is situated at No. 299 South Harrison 
Street, in the City of East Orange, County of 

sex, State of New Jersey (Milton Meier 
being the one, therein and in charge tlereof, 
Qapon whom ocesa may served), bas 
complied with ¢ the requirements of Title 14, 
General. of Revised Statutes 
Preliminary to the issuing 


ry of 
State State of New Jersey, lo Hereby 
Certify thet the said corporation did, on the 
Seventh day of December, 1961, file in 
my office a duly executed and « consent 
in writing to the dissolntion of sald cor- 
poration, executed by all the stockholders 
thereof, which said consent and the record 
of the proceedings aforesaid are now on file 
fn my eaid office as provided by law 

IN TESTIMONY WHEREOF. I 
have hereto set my hand and af- 
fixed my official seal. at Trenton, 
this Seventh one ot ———. 4&.D.. 
one thousand ine ndred and 
sixty-one. 
EDWARD J. PATTEN, 
Secretary of State. 
L.J.—Dee. 14, 21, 28 


To 





(Seal) 


pascal) 





stare OF NEW JERSEY 
EPARTMENT OF STA 
CERTIFICATE OF DISSOLUTION 
Fo,08 fe whom these presents may come, 


reeting: 

WHBEREAS, It appears to my satisfaction. 
by duly authenticated record of the proceed- 
ings for the voluntary dissolution thereof 
by the unanimous consent of all the stock- 
holders. deposited in my office that 

GARBEN, INC. 

@ corporation of this State. i 
office is situated at No. 744 ‘ 
in the City of Newark. Count » 

State of New Jersey (Benjamin Bendit 
being the me bo agg om in charge thereof, 
upon whom be served). has 
complied with t the ine requirements of Titie 14. 
Corporations, General. of Revised Statutes 
of New Jersey, preliminary to the issuing 








of thie Certificate of Dissolution. 

NOW. THEREFORE, I, the Secretary of 
State of the State of New Jersey, Do Hereby 
Certify that the said corporation did. on the 
Seventh day of December. 1961. file in| 

office ly executed and attested consent | 

[7c = dissolution of said cor- | 
the stockholders 
thereof, which said consent and the record 
of the proceedings afesceats ore mt eo on file 
id office as prov 
salina "Is TESTIMONY WHEREOF, 1 
bave hereto set my hand and af- 
fixed my official seal. at Trenton, 


this Seventh day A.D., 
one thousand nine and | 
eixty-one. 
EDWARD J. PATTEN, 
Secretary of State 
L.J.—Dec. 14, 21, 28 


| 


| 


of December. 


(Seat) hundred 





$21.60 


STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE CGF DISSOLUTION 
To atl to whom these presents may come, 
Greeting: 
WHEREAS, It appears to my satisfaction, 
by duly authenticated record of the vroceed- 
ings for e voluntary dissolutiun thereof 
by the unanimous consent of all the stock- | 

holders, deposited in my office that 

THE WILSON COMPANY, INC. 

a corporation of this State, whose principal 
office is situated at No. 345 Main Street. 
in the City of East Orange, County of Essex. 
State of New Jersey (Arthur A. Wils 
being the agent therein and in charge thereo! 
upon’ whom process may be served). has 
complied with the requirements of Title it, 
Corporations, General, of Revised Statutes 
of New Jersey, preliminary to the issuing 
of thie Certificate of Dissolution. 

NOW. THEREFORE, I. the Secretary of 
State of the State of New Jersey, Io Hereby 
Certify that the said corporetion did, on the 
Sixth day of December, 1961, file in 
my office a duly executed and 
in writing to the dissolution of sald cor- 
poration, executed by all the stockholders 
thereof, which sald cousent and the record 
of the proceedings aforesaid -y A — on file 
in my said office as provided 

IN TESTIMONY WHEREOF, J 
have hereto set my hand and af- 
fixed my official seal. at Trenton. 


this Sixth A.D., 
thousand and 
sixty-one 
EDWARD J. PATTEN, 
Secretary of State. 
L.J.—Dee. 14, 21, 28 


day of December 


(Seal) nine hundred 


$21.60 





STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSULUTION 
To ali to whom these presente may come, 


Greeting 
It appears to my satisfaction, 


WHPEREAS, 
by duly authenticated record of the vroceed- 


ings for the voluntary dissolution thereof 
hy the unanimous consent of all the stock- 
holders, deposited in my office that 
UNION STOVE & APPLIANCES, INC. 

a corporation of this State. whose principal 
office is situated at No. 400 - 38th Street 
in the City of Union City, County of Hudson, 
State of New Jersey (Marvel S. Platoff 


being the agent therein and in charge ene 
upon whom procese may be served). 
complied with the requirements of Title it, 
Corporations, General, of Revised Statutes 
of New Jersey. preliminary to the issuing 
of thie Certificate of Diseolution. 

NOW. THEREFORE, I. the Secretary of 
State of the State of New Jersey, lio Hereby 
Certify that the said corporation did. on th: 
Sixth day of December, 1961, le in 
my office a duly executed and attested consent 
in writing to the dissolution of said cor- 
poration, executed by all the stockholders 
thereof, which said cousent and the record 
of the proceedings aforesaid are now on fle 
fn my sald office as provided by law 

IN TESTIMONY WHEREOF. } 





have hereto set my hand and af- 
fixed my official seal. at Trenton, 
this Sixth day of December, A.D., 
(Seal) one thousand nine hundred and 
sixty-one 
EDWARD J PATTEN, 
Secretary of State. 
L.J.—Dec. 14, 21, 28 $21.60 
STATE OF NEW JERSEY 


DEPARTMENT OF STATE 

CERTIFICATE OF I)JSSOLUTION 
To all to whom these presents may come, 

Greeting: 

WHEREAS, It appears to my satisfaction. 
by duly authenticated record of the vroceed- 
{ngs for e voluntary dissolution thereof 
by the unanimous consent of all the stock- 
holders, deposited in my office that 

STANDAGRO EXPORT CORPORATION 
a corporation of this State, whose principal 
office is situated at No. 308 Thornton Road, 
in the City of Englewood, County of Bergen, 
State of New Jersey (George I. Purvis 
being the agent therein and in —- Ganest. 
upon whom process may be served). ha 
complied with the requirements “Of Title if, 
Corporations, General. of tutes 
of New Jersey. preliminary to the iesuing 
of this Certificate of Dissolution. 

NOW. THEREFORE, I. the Secretary of 
State of the State of New Jersey, llo Hereby 
Certify that the said corporation did, on the 
Fifth day of December, 1961, file in 
my office a duly executed and attested consent 
{n writing to the dissolution of said cor- 
poration, executed by all the stockholders 
thereof, which said consent and the record 
of the proceedings aforesaid are — on fle 


in my said office as provided by 
IN TESTIMONY WHEREOF, J 
have hereto set my hand and af- 
fized my official seal. at Trenton. 
this Fifth day of December. A.D.. 
(Seal) one thot isand nine bundred and 
sixty-on 
EDWARD J. PATTEN, 
Secretary of State. 
L.J.—Dec. 14, 21, 28 $21.60 





STATE OF a we 


DEPARTMENT TATE 
CERTIFICATE OF OISSOLUTION 
a A] to whom these presents may come, 

reet 
WHEEEAS, It appears to my satisfaction, 
by duly authenticated record of the proceed- 
ings for the voluntary dissolution thereof 
by the unanimous consent of all the stock- 
holdera, deposited in my office that 


MEYERS BAKERY, INC. 
a corporation of this State, whose principal 
office is situated at No. 26 Journal B- are, in 
the City of Jersey City, County Hudson. 
State of New Jersey (Jack H. © gama 
being the agent therein and in charge thereof, 
upon’ whom process may be served). bas 
complied with. the requirements of Title 14. 
Corporations, General, of Revised Statutes 
pe New Jersey, preliminary 

of Dissolution. 
°' NOW, THEREFORE, I. the Secretary of 
State of the State of New Jersey, lo Hereby 
Certify that the said corporation did, on the 
Fifth day of December, 1961, file in 
my office a duly executed and attested consent 
in writing to the dissolution of said cor- 
poration. executed by all the stockholders 
thereof, which said consent and the record 
ef the —— geen 7 = on file 

-—_ office as provi 

sala TESTIMONY WHEREOF. J 
ies hereto set my hand and af- 
fixed my official. seal. at Trenton? 


this Fifth day of December. A.D.. 
(Seal) one Sa nine hundred and 
sixty-on 
EDWARD J. PATTEN, 
Secretary of State. 
L.J.—Dec. 14, 21, 28 $21.60 





attested consent | 


STATE OF NEW seaeee 
DEPARTMENT OF ATE 
CERTIFICATE OF DISSOLUTION 
To all to whom these presents may come, 

Greeting: 

WHBEREAS, It appears to my satisfaction. 
by duly authenticated record of the proceed- 
| ings for the voluntary dissolution thereof 

by the unanimous consent of all the stock- 
haldera, deposited in my office that 
IDEAL RECORD PURCHASING CORP. 

at of this State, whose principal 








| -d at No 357 Lyons Avenue, 
in the City Newark, County of Essex, 
| State of New Jersey (Jack Kozloff 


| being the agent therein and in charge thereof, 
upon whom process may be served). has 
complied with the requirements of Title 14, 
Corporations, General, of Revi Statutes 
of New Jersey. preliminary to the issuing 
of this Certificate of Diseolution. 

NOW, THEREFORE, I, the Secretary of 
State of the State of New Jersey, lo Hereby 
Certify that the said corporation did, on the 
day of November, 1961, file in 
my office a duly executed and attested consent 
in writing to the dissolution of sald cor- 
poration, executed by all the stockholders 
thereof. which said consent and the record 
of the proceedings yen are now on file 
fn mys sald ——* a provided by law. 

IN TIMONY *WHEREOF, J 
set my band and af- 
at Trenton, 


November, 


| 


| Twenty-eighth 


have ‘ae 
fixed my official seal. 


iis Twenty-eighth day of 3 





(Seal) A.D one thousand nine hundred 
and sixty-one. 
EDWARD J. PATTEN, 
y iry of State. 

L.J.—Deec. 14, 21, 28 $21.60 





STATE OF NEW _ JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
To all to whom these presente may come, 

Greeting: 

WHEREAS, It appears to my satisfaction. 
by duly authenticated record of the proceed- 
ings for the voluntary dissolution thereof 
by the unanimous consent of all the stock- 











holders, deposited in my office that 
658 CORPORATION 
a corporation of this State, whose principal 
; ted at N 198 Fi ox Hill Road, 
| ip of Denvil'e, Rainbow Lakes. 
orri State of New Jersey 












y being the agent therein 

f, upon whom process 

may has complied with the 
requir of Title 14, Corporations. Gen- 
eral, Jersey. 





sed Statutes of New 
t issuing of this Certificate 
EFORE, I, the 

of New Jersey, 


Secretary of 
Do Hereby 
id. on the 

f g file in 

my office ; a fe executed and attested consent 

tn writing to the dissolution of said cor- 
poration, executed by all the stockholders 
thereof, which said cousent and the record 
of the proceedings aforesaid are now on file 
| in my said office as provided by law 

IN TESTIMONY WHEREOF. 1 

















DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
To,e8 to whom these presenta may come, 

ree 
WHEREAS, It appears to my satisfaction. 
by duly authenticated record of the pr 
{ngs for the voluntary dissolution thereof 
by the unanimous consent of all the stock- 











eee deposited in my office that 
sARYNAN REALTY O©0., INC. 

ja corpor f is State. whose principal 
office is si vo. 589 Central Avenne. 
in the City nge, County of Essex, 
State of New Jersey (Charles B. Clancy. Jr. 


being the agent therein cme in charge thereof, 
upon whom process be served). has 
complied witht the requireasents of Titl 
Corporations, General. of Revised Statutes 
of New Jersey. preliminary to the issuing 
of thie Certificate of Dissolution. 

NOW. THEREFORE, I, the Secretary of 
tate of the State of New Jersey, Do Hereby 
Certify that the eaid corporation did. on the 
Fifth day of 1961. file in 
my office a duly executed and attested consent 
in writing to the dissolution of said cor- 
poration. executed by all the stockholders 
thereof, which said cousent and the reco: 
of the proceedings aforesaid are now on file 


December, 











WHPEREAS, It appears to my satisfaction, 
bs duly authenticated record of the proceed- 
ings for the voluntary dissolution thereof 
by the unanimous consent of all the stock- 
holders, deposited in my office that 
MAIN LIQUOR STORE 

f this . Whose principal 
pd at 990 Broad Street. 
in ig C Newark, County of a. 
State of ’ y (Bertram 8S. Grand 
belng the agent therein and in charge thereof, 
upoo whom process may served). bas 
complied with the requirements of Title 14. 


. corpo —_ 
“@ ~ 








Corporations, General. of Bevised Statutes 
of New Jersey. preliminary to the iesuing 
of this Ce ci 


ate of Dissolution. 

NOW. THEREFORE, I. the retary of 
State of the State of New Jersey. Do Hereby 
Certify that the said corporation did, on the 
Fifth day of December, 1961. file in 
ms office a duly executed and attested consent 
In writing to the dissolution of said cor- 
poration. executed by all the etockbolders 
thereof, which said consent and the record 
of the proceedings aforesaid are now on file 














STATE OF NEW JERSEY 
DEPARTMENT OF STATE 


CERTIFICATE OF DISSOLUTION 
<ee hol to whom these presenta may come, 
Tree 


ing: 
WHEREAS, It appears to my satisfaction, 
thy duly authenticated record of the vroceed- 
ings for the voluntary dissolution thereof 
by the unanimous consent of all the stock- 
holders, deposited in my office that 
KUNEPES CORP. 
a corporation of this State, whose principal 


office is situated at No. 21 Hyatt Avenue, 
in the City of Newark, County of Essex, 
State of New Jersey (Mack Sepenuk 


being the —. therein and in charge thereof, 
upon whom m be served). has 
complied with the requirements of Title 14. 
Corporations. General, of Revised Statutes 
of New Jersey, preliminary to the iesuing 
of this Certificate of Diseolution. 

NOW, THEREFORE, I, the Secretary of 
State of the State of New Jersey, Do Hereby 
Certify that the said corporation did, on the 
First day of December, 1961, file in 
my office a duly executed and attested consent 
in writing to the dissolution of sald cor- 
poration, executed by all the stockholders 
thereof, which gaid cousent and the record 
of the a aforesaid are now on file 
in my said office as provided by law 

IN TESTIMONY WHEREOF. J 
hereto set my hand and af- 
my official seal. at Trenton. 
this First day of December, A.D., 
one thousand nine hundred and 
sixty-one 
EDWARD J. PATTEN, 
Secretary of State. 
L.J.—Dec. 14, 21, 28 


have 
fixed 


(Seal) 


$21.60 





pea as d a NEW = RSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
To ali to whom these presents may come, 
reeting: 

WHEREAS, It appears to my satisfaction, 
by duly authenticated record of the proceed- 
ings for the voluntary dissolution thereof 
by the unanimous consent of all the stock- 
holders, deposited in my office that 

AIR COURT, INC. 

a _ corporation of this State, whose pr neipal 
— is situated at No. Cornelia Street. 
orough of East Rutherford, County 
en, State of New Jersey (John H. 


tone the agent therein and in charge thereof, 

upon whom procese may be served). has 

complied with the requirements of Title a 

Corporations, General, of Revised Statu 

a to the fosuing 
of Dissolution. 





LEGAL NOTICES 





STATE OF NEW JEKSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
To all to whom these presents may come, 

Greeting: 

WHEREAS, It appears to my satisfaction, 
by duly authenticated record of the vroceed- 
ings for the voluntary dissolution thereof 
by the unanimous consent of all the stock- 
holders, deposited im my office that 

GUYRO CORPORATION 
a corporation of this State, whose principal 
office is situated at No. 125 Elm Street. in 
the Town of Westfield, County of Union, 
State of New Jersey (Irvine B. Johnstone. Jr. 
being the agent therein and in charge thereof, 
upon whom process may served). hae 
complied with the requirements of Title 14. 
Corporations, General, of Revised Statutes 
of New Jersey, preliminary to the issuing 
of this Certificate of Diseolution. 

NOW. THEREFORE, I, the Secretary of 
State of the State of New Jersey, lo Hereby 
Certify that the said corporation did, on the 
Fourth day of December, 1961, file in 
my office a duly executed and attested consent 
in writing to the dissolution of said cor- 
poration, executed by all the stockholders 
thereof, wh said couxent and the record 
of the proceedings aforesaid are now on file 
in my -_ office as provided by law. 

TESTI WHEREOF, 13 


MONY 
al hereto set my hand and af- 
fixed my official seal. at Trenton. 


this Fourth day of December. A.D., 
a nine hundred and 


EDWARD J. PATTEN, 
Secretary of State. 
Dec. 14, 21, 


(Seal) 


L.J.- $21.60 





STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
To all to whom these presenta may come, 

Greeting: 

WHEREAS, It appears to my satisfaction, 
by duly authenticated record of the vroceed- 
ings for the voluntary dissolution thereof 
by the unanimous consent of all the stock- 
holders, deposited in my office that 


BARNET REALTY ©0. 
a _ corporation of this State, whose principal 






office is situated at No. 24 Commerce Street, 
in the City of Newark, County of Essex, 
State of New Jersey (Samuel J. Kaufman 


being — agent ced and in charge thereof, 
upon whom process be served). has 
complied with the cenubreneenet of Title 14. 
Corporations, General, of Revi Statutes 
of New seer hl be gs to the iesuing 





©! 
Now, THEREFORE, I, the Secretary of 
State of the State of New Jersey, lio Hereby 
Certify that the said corporation did, on the 
Fourth day of December, 1961, file in 


in writing to the dissolution of said cor- 

poration, executed by all the stockholders 

thereof, which eaid cousent and the record 

of the a atereses® S70 me on file 
id as pro 

— “IN : TESTIMONY WHEREOF, 13 














bave hereto set my hand and af- 
bave hereto set my hand and af- 
fixed mr official seal. at Trenton Goa, ap sohdee pg 
2 } Hh ourth day of rember, A.D., 
Ae this Fourth day of December. A.D..| (Seal) one thousand nine hundred and 
(Seal) n thousand nine hundred and/| sixty-one 
si c : EDWARD J. PATTEN, 
§ ARD J se Secretary of State. 
s tary State , ae 21. 28 °16 
| pie cies 14, O41. 2S $21.60 L.J.—Deec. 14, 21, 2 $21.60 
STATE OF NEW JERSEY STATE OF NEW JERSEY 


DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
To all to whom these presente may come, 

Greeting: 

WHEREAS, It appears to my satisfaction, 
by duly authenticated record of the proceed- | 
Ings for the voluntary dissolution thereof | 
by the unanimous consent of al! the stock- 
holders, deposited in my office that | 

ARTCR. aa = AD 

CUTTING CO. 
State 
68 - 


& SCALLOP 
INC 


a corporation of thi s 
e is situated at 
Town of Gutter 
State of New Jersey nD 
being the azent therein and in charge thereof, 
upon whom process may be served). bas | 
complied with the requirements of Title 14. | 
Corporations. General. of Revi Statutes 
of New Jersey. preliminary to the issuing 
of this Certificate of 0 

NOW. THEREFORE, I, 
State of the State of New Jersey. lo Hereby 
Certify that the said corporation did, on the 
Thirteenth day of December, 1961, file in 
my office a duly executed and attested consent 
{n writing to the dissolution of said cor- 
poration. executed by all the stockholders 
thereof. which said cousent and the record 


No. 





the 











my office a duly executed and attested consent | 


of this Cert Diseolution. 
NOW, THERE FORE, I, the Secretary of 
State of the State of New Jersey, Do Hereby 
Certify that the said corporation did. on the 
Fourth day of December, 1961, file in 
| my office a duly executed and attested consent 
tn writing to the dissolution of said cor- 
| poration, executed by all the stockholders 
thereof, which said consent and the record 
f the proceedings aforesaid are now on file 
n my said office as provided by law. 
IN TESTIMONY WHEREOF, J 
have hereto set my hand and af- 
fixed my official seal. at Trenton, 
this Fourth day of December, A.D., 
one thousand nine hundred and 
si xty-one. 
EDWARD J. PATTEN, 
Secretary of State. 
L.J.—Dee. 14, 21, 


Seal) 


$21.60 





STATE OF NEW JERSEY 
DEP ABTMENT 3 STATE 
OF INSSOLUTION 
To all to pons these presenta may come, 
Greeting: 


WHEREAS, It appears to my satisfaction, 


by duly authenticated record of the vproceed- 
| {ngs for the voluntary dissolution thereof 
by the unanimous consent of all the stock- 
helders, deposited in my office that 
| VILLAGE SHOPPE, INC. 
, | a_e apart m of this State. whose princinal 
| Office ituated at No. 60 Park Place, 
‘ity of Newark, County of Essex. 
New Jersey (Jerome §S Lieb 





meine the axent therein and in charge thereof, 
ipon whom process may be served). bas 
compiled with the requirements of Title 14, 
Corporations. General, of Revised Statutes 
of New Jersey. preliminary to the issuing 
of this Certificate of Dissolution 

NOW. THRPREFORE, |. the Secretary of 
State of the State of New Jersey, lto Hereby 
‘ertify that the said corporation did. on the 
Fourth day of December, 1961, file ip 
my office a duly executed and attested consent 


{n writing to the dissolution of said cor- 
poration, executed by all the stockholders 
thereof. which said consent = the reco 


of the proceedings aforesaid are now on file 





WHEREAS, It appears to my satisfaction. 
by duly authenticated record of the vroceed- 
ings for the voluntary dissolution thereof 
by the unanimous consent of all the stock- 












holders, deposited in my office that 
HARRISON TEXTILES, INC 

& corporation of this State. w 

office is ated at No. 15 






in the City of Jersey (ity. 
State of New Jersey 
Company being the 
charge thereof, 
ppd has ¢& 
f Title 14, Corporat 
Statutes of New Je arsre¥, 
issuing of this Certif 
NOW THE REFOR E. 
State f the ¢ 
ify that the said corm i 
Thirteenth day of December 
my office a duly executed and a consen 
in writing to the Ghaneletion of sald com 
poration, executed by all the stockholders 
thereof, which said couseot and the record 
of the proceedings aforesa'd are now on file 

















in my said office as provided by law. fn my said office as provided by law 
IN TESTIMONY WHEREOF. J} N TESTIMONY WHEREOF, } 
have hereto set my hand and af- have hereto set mr hand and af 
fixed my official seal. at Trenton. fixed mr official seal. at Trenton 
this Fifth day of December. A.D.. this Thirteenth day of December 
(Seal) one thousand nine bundred§ and/ (Seal) A.D... one usand nine hundred 
eixty-one. . and sixty-one 
EDWARD J. PATTEN, EDWARD J Pert TEN 
8 iry of State. Secretary t 
L.J Dec. 14, 21, 28 $21.60 L.J.—Dee. 21. 28, . + $21.60 


of the proceedings aforesaid are now on Gle > 2 a geal 
ey ee TESTIMONY WHEBEOF, }| io mr said office as provided br law. Pe ea TESTIMONY WHEREOF, 1 
| al hereto set my hand and af- = ne er lly gpm P have hereto set my hand and af- 
_* { | 
fixed ager official gehen ni aed | died was clint teal. at Teenten: oma rap ~~ at ange 
t Fift i of recember, A.D le ‘a t “a this Fourth day of December. A.D., 
(Seal) one thousand nine bundred and | (Seal) res a rs nit Seal) me thousand nine hundred and 
ai one peer ea sixty~ne. 
EDWARD J. PATTEN, | EDW ARD J. PATTEN, EDWARD J. PATTEN. 

Secretary of State. os | Secretary of State + yn Secretary of State. > 
L.J.—Dec. 14, 21, 28 $21.60) 1 3.—Dee. 21 38. Jan + g21¢ L.J.—Dee. 14, 21. 28 $21.60 
STATE OF NEW JERSEY | sry : 5 SRSE 

ST ATE OF NEW vaneey STATE OF NEW JERSEY 
CERTIFICATE, OF DISSOLUSION DEPARTMENT. OF” STA a Bet BM 
0 all to swhom these presente CERTIFICATE OF iSSOLUTION mig oo OF DISSOLUTION 
Gree p may come, To. al to whom these presents may come, To eu fe tchom these presents may come, 
ireett 






bpanepamipsics in wy 
LEVARD CORPORATION | 









therein and in 
process may be served). 
requirements of Title 
Revised Statutes 


axe nt 
ae 






to the issuing of 
jon 
L the Secretary of 
Deo Hereby 
t the “said corporation did. on the 
day ~ December, 1961 Mle it 


my pol - ~~ erecuted and attested consent 





jo writing the dissolution of said com 
poration. aneaieil by all the stockholders 
thereof, which said consent and the record 
of the proceedings LF, 4, - a ol om fle 
i sald office 
aoe IN TESTIMONY WHEREOF. 1 
bave bereto set bend and 
fsed mr officts! seal. st 
this Fourth day af December. A.D 
Sea ne th ~asand nine hundred aad 
ei \ty ne 
EDW AED J PATTEN, 
e of State 
J ee. 14, 21, 38 $21.60 
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LEGAL NOTICES 





STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
To all to whom these presenta may come, 

Greeting: 

WHPREAS, It appears to my satisfaction, 

x duly authenticated record of the proceed- 

ngs for the voluntary dissolution thereof 
by the unanimous consent of all the stock- 
holders, deposited in my office that 
FEDERATED METAL INDUSTRIBS. INC. 
4 corporation of this State, whose principal 
office is situated at No. 9 Clinton Street, 
in the Oity of Newark, County of Essex, 
State of New Jersey (Daniel I. Lubetkin 
being the agent therein and in charge thereof. 
upon whom process may be served). hax 
complied with the requirements of Title 14. 
(orporations, General, of Revised Statutes 
of New Jersey, preliminary to the issuing 
of this Certificate of Dissolution. 

NOW, THEREFORE, I, the Secretary of 
‘State of the State of New Jersey, Do Hereby 
Certify that the said conporation did. on the 
Twenty-ninth day of November, 1961, file in 
1 duly executed and attested consent 
dissolution of said cor- 
stockholders 
record 
on file 


my offlee ; 
in writing to the 
yeration, executed by all the 
thereof, which said consent and thé 
of che proceedings aforesaid are now 
in my said office as provided by lew. 

IN TESTIMONY WHEREOF, I 
have hereto set my hand and af- 
fixed my official seal, at Trenton, 
this Twenty-ninth day of November, 
A.D., one thousand nine hundred 


and sixty-one. 
EDWARD J. PATTEN 
Secretary f State. 


(Seal) 


STATE OF NEW JEKSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
To ali to whom these preacnts may come, 

Greeting: 

WHEREAS, It appears to my satisfaction. 
by duly authenticated record of the vroc 
ings for the voluntary dissolution thereof 
by the unanimous consent of all the stock- 
holders, deposited in my office that 

WOODCLIFF REALTY CO., INC. 
a corporation of this State, whose principal 
office is situated at No. 589 Central Avenue, 
in the City of East Orange, County of Essex, 
State of New Jersey (Max Sherman 
being the gy Somos and in charge thereof, 
upoa whom be served). has 
complied with the ne requirements of Title 14. 
Corporations, General, of vised tutes 
Jersey, preliminary to the iseuing 


a Cert of Dissolu 

NOW, THEREFORE, I, the Secretary of 
State of the State of New Jersey, Do Hereby 
Certify that the said corporation did, on the 
First day of December, 1961, file in 
my office a duly executed and attested consent 
in writing to the dissolution of said cor- 
poration, executed by all the stockboldere 
thereof, which said consent and the record 
of the proceedings aforesaid are now on file 

in my naid office as provided by law. 
IN TESTIMONY WHEREOF. 1} 


beve hereto set my hand and af- 
fixed mv official seal. at Trenton. 
this First day of December, A.D., 
(Seal) one thousand nine hundred and 
sixty-one. 
EDWARD J. PATTEN, 
Secretary of State. 
L.J.—Dec. 14, 21, 2 $21.60 





L.J.—Dec. 7. 14. $21.60 
STATE OF NEW JPRSEY 
DEPARTMENT OF STAT" 

CERTIFICATE OF DISSOLUTION 
To all to whom these presents may come, 
Greetin 


WHBPREAS, It appears to my satisfaction, 
ty duly authenticated record of the proceed- 
ings for the voluntary dissolution thereof 
by the unanimous consent of all the stock- 
hokters, deposited in my offtce that 


LINDSLEY CORP. 
& corporation of this State, whose principal 
office is situated at No. 20 Lindsley Arenue, 
in the Town of Irvington, County of Essex, 





State of New Jersey (Carmen T. Manteria 
being the agent therein and in charge thereof, 
trpen whom process may be served) has 

omplied with the requirements of Title 14. 
Corporations, General, of Revised Statutes 
of New Jersey, preliminary to the issuing 
f this Cer eof Dissolotion 

NOW, THEREFORE, I, the Secretary of 
State of the State of New Jersey, Do Hereby 
«ertify that the said corporation did. on the 


Twenty-ninth day of November. 1961, file in 
my office a duly executed and attested consent 
in writing to the dissolution of said cor- 
poration, executed by all the stockholders 
thereof, which sahil consent and the record 
ef the proceedings aforesaid are now on file 
in my said office as provided by law. 

‘i WHEREOF, I 


2 TESTIMONY 
have hereto set my hand and af- 
fixed my official seal, at Trenton, 


this Twenty-ninth day of November, 


(Seal) A.D,, one thousand nine hundred 
and sixty-one. 
EDWARD J. PATTEN, 
Secretary of State. 

L.J.—Dec. 7, 14, 21 $21.60 





STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
ges a phase OF DISSOLUTION 


To all to whom these presents may come, 
Gre otlng 
WHRBRE. AS, It appears to my satisfaction, 
by duly authenticated record of the proceed- 
ings for the voluntary dissolution thereof 
by the unanimous consent of all the stock- 
holders, deposited in my office that 
NATWALT REALTY CO., INO. 


@ corporation of this State, whose principal 
office is gituated at No. 589 Central Avenue. 
in the Oity of East Orange, County of 
Essex, State of New Jersey (Max Sherman 





being the agent noah and in charge thereof, 
upon wham process may be served). has 
pommrisee with the requirements of Title 14, 
Corporations, General, of Revised Statutes 
of New Jersey, preliminary to the issuing 
of this Certificate of Dissolution 
NOW, THEREFORE, |. the Secretary of 
State of the State of New Jersey, Do Hereby 
Certify that the sald corporation did, on the 
Twenty-ninth day of November, 1961, file in 
my office a duly executed and attested consent 
in writing to the dissolution of said cor- 
poration, executed by all the stockholders 
thereof, which said inset rt and the record 
of the proc £s Btoreenia are now on file 
it said offi as provided by law 
IN TESTIMONY WHEREOF, I 
have hereto set my hand and af- 
nxed my official seal. at Trenton, 
this Twenty-ninth day of November, 
(Seal) A.D., one thousand nine hundred 


and sixty-one. 
EDWARD J. PATTEN, 
Secretary of State. 


L.J.—Dec. 7, 14, 21 $21.60 





STATE OF NEW JERSEY 
DEPARTMENT OF STADE 
oe NC xsi OF DISSOLUTION 

C ese presents mau come, 


t appears to my satisfaction, 
tad record of the proceed- 
intary disselution thereof 
Unanimous consent of all the stock- 
i deposited in tay offve that 
HERBFIELD REALTY ©CO., INC. 

@ corporation of this State, whose principal 
office is situated at No. 589 Central Avenue, 









in the City of East Orange, County of 
Essex, State of New Jersey (Max Sherman 
! in charge thereof, 
served). has 
Title 14, 
Statutes 
to the issuing 

lotion 
the Secretary of 


a ‘Jersey, Do Hereby 
fy that th. said corporation did, on the 


Twenty-ninth day of November, 1961, file in 
my offico a duly executed and attested consent 
in writing to the dissolution of said cor- 
executed by all the stockholders 
which said consent and the record 
proceedings aforesaid are now on file 
said office as eee wided by law. 
IN TESTIMONY WHEREOF, I 
have hereto set my hand and af- 
fixed my official seal, at Trenton, 
this Twenty-ninth day of November, 
A.D., one Sa aaiaaaaaae nine hundred 
ont | sixty-o 
WARD 7 “PATTEN, 

pata | State. 
L.J.—Dec. 7, 14, 


mretl 













(Seal) 


$21.60 





ted: November 27, 1961 
Ss “es MARTIN ROEM MELE, 





UL M. STRACK, Attorney 
Oo Clinton ag 
Newark 2, N. J. 
L.J.—Dec. 7, 14, 21, 28, Jan. 4 


STATE A NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
To ot to whom these presents may come, 


WHDEEAS, It appears to my satisfaction, 
bs duly authenticated record of the proceed- 
ings for the voluntary dissolution thereof 
by the unanimoue consent of all the stock- 
holders, deposited in my office that 

WYNDCREST REALTY CO., INC. 

a corporation of this State, whose principal 
office is situated at No. 589 Central Avenue, 
in the City of East Orange, County of Essex, 
State of New Jersey (Max Sherman 
being the agent therein and in charge thereof. 
upon whom process may be served). bas 
complied with the requirements of Title 14. 
Corporations, General, of Hevised Statutes 
of New Jersey. preliminary td the issuing 
of this Certificate of Dissolution. 

NOW. THEREFORE, I, the Secretary of 
State of the State of New Jersey, lio Hereby 
Certify that the said corporation did. on the 


STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
Toei, to sohom these presents may come, 
WHEREAS, It appears to my satisfaction, 
by “« * authenticated record of the proceed- 
ings the voluntary dissolution thereof 
by the  enanimons consent of all the stock- 

holders. deposited in my office that 
OXFUKD REALTY OOMPANY 
a corporation of this State, whose principal 
office is situated at No. Menlo Park Shopping 
Center Office Building, in the City of 
Metuchen, County of Middlesex, State of 
New Jersey (Joseph Weisman being the agent 
therein and in charge thereof. upon w 
process may be served), has complied with 
the requirements of Title 14, Corporations, 
General, of Revised Statutes of New Jersey, 
preliminary to the issuing of this Certificate 
of Dissolution. 

NOW, THEREFORE, I, the Secretary of 
State of the State of New Jersey, Do Hereby 
Certify that the said corporation did, on the 
Fourteenth day of November, 1961, file in 
my office a duly executed and attewted consent 
in writing to the dissolution of said cor- 
poration. executed by all the stockholders 
thereof, which said cousent and the record 
of the proceedings aforesaid <* 2 on file 
in my said office as provided 

IN TESTIMONY WHEBEOF, J 
bave hereto set my hand and af- 
fixed my official seal. at Trenton, 
this Fourteenth day of November. 

A.D., one thousand nine hundred 

and sixty-one. 

EDWARD J. PATTEN. 

Secretary = State. 
Dec. 7, 14. 


(Seal) 


L.J $21.60 





STATE OF NEW JPRSEY 
DEPARTMENT OF STATE 
CHRTIPIOATE OF DISSOLUTION 
To all to whom these presents may come, 

Greeting: 

WHEREAS, It appears to my satisfaction, 
by duly authenticated record of the proceed: 
ings for the voluntary dissolution thereof 
ty the unanimous consent of all the stock- 
boklers, deposited in my office that 

NATCO EQUIPMENT - SHREWSBURY 
a corporation of this State, whose principal 
office is situated at No. Menlo Park Shopping 
Center Office Building. in the City of 
sretuchen. County of Middlesex, State of 

New Jersey (Joseph Weisman being the agent 
therein and in charge thereof, upon whom 
process may be served), has complied with 
the requirements of Title 14, Corporations, 
General, of Revised Statutes of New Jersey, 
preliminary to the issuing of this Certificate 
of Dissolution. 

NOW, THEREFORE, I, the Secretary of 
State of the State of New Jersey, Do Hereby 
Certify that the said corporation did, on the 





WHEREAS, It appears to my satisfaction. 
by duly authenticated record of the vroceed- 
ings for the voluntary dissolution thereof 
hy the unanimous consent of all the stock- 
holdere. deposited in my office that 

DUNHAP REALTY CO., INC. 
a corporation of this State, whose principal 
office ig situated at No. 589 Central Avenue, 
in the City of East Orange, County of Essex, 
State of New Jersey (Max Sherman 
being oes agent Reino and in charge thereof, 
be served). has 


upoa process 
pg with .the requirements of Titie 14, 
ee General, of Revised Statutes 


goreme Oe = the issuing 
0 


0. 
NOW, THEREFORE. a oa 

tate e State of New Jersey, Do ne 
Certify that the said corporation did, on the 
First day of December, 1961, file in 
ms office a duly executéd and attested consent 
in writing to the dissolution of sald cor- 
poration, executed by all the stockholders 
thereof, which eaid consent and the record 
of the proceedings aforesaid are now on file 

in my said office as provided by law. 
N TESTIMONY WHEREOF, 1 


have hereto set my hand and af- 


fixed my official seal. at Trenton. 
this First day of December, A.D., 
(Seal) one thousand nine hundred and 
sixty-one. 
EDWARD J. PATTEN, 
Secretary of State. 
L.J.—Dec. 14, 21, 28 21.60 





Dated: December 5, 1961 
ESTATE OF SAMUEL WILDSTELN, 
deceased. 


Pursuant to the order of DAVID H. 

IENER, Surrogate of the County of Essex. 
this day made on the application of the 
undersigned, Executors of said deceased. 
notice is hereby given to the creditors of 
said deceased to exhibit to the subscriber, 
under oath or affirmation, their claims and 
demands against the estate of said deceased 
within six months from this dete, or they 
will be forever barred from prosecuting or 
recovering the same against the subscribers. 

LOUIS WILDSTEIN 

FIDELITY UNION TRUST COMPANY 
RIKER, DANZIG, MARSH & SOHERER, 

Attorneys 
744 Broad St. 
Newark 2, N. J. 
L.J.—Dec. 14, 21, 


ESSEX COUNTY COURT 
LAW DIVISION 
DOCKET NO. 


28, Jan. 4, 11 





Civil Action 
NOTICE OF HEARING 


IN THE MATTER OF THE APPLICATION : 
OF LEO E. MIDDLEMASS, individually, : 
and as natural guardian of 
PATRICIA MIDDLEMASS, MAURE 
MIDDLEMASS, and COLLEEN MI DDL: E- : 
MASS, infants, and ETHEL MIDDLEMASS,: 
his wife, for leave to assume the names : 
of LEO E. MeNALLY, PATRICIA 
MeNALLY, MAUREEN MeNALLY, 
COLLEEN MeNALLY, and ETHEL 
MeNALLY, respectively, 

Plaintiffs 


TO WHOM IT MAY CONCERN: 
TAKE NOTICE THAT the undersigned will 
apply to the Essex County Court on the 18th 
day of January 1962, at 9:30 o'clock in the 
forenoon, at the Court House, in the City of 
Newark, New Jersey. for a judgment authoriz- 
ing them to assume the names of Leo E. 
MeNally, Patricia McNally, Maureen McNally. 
a MeNally and Ethel McNally, respec- 
tively. 
LEO E. MIDDLEMASS, individually, 
and as father and natural guardian 
of Patricia Middlemass, Maureen 
dlemass, and Colleen Middlemass, 

and Ethel Middlemass, his wife, 
individually 

Rodman C. Herman, 

744 Broad ——- 

Newark 2. N. 

Attorney for Plaintifts 





L.J.—Dec, 21, 28, Jan. 4, 11 $28.35 


First day of December, 1961, file in| Fourteenth day of November, 1961, file in 

my office a duly executed and attested consent | my office a duly executed and attested consent 

in writing to the aienshetion of said cor- | in writing to the dissolution of said cor- 

poration, executed by all the stockholders | mration. executed by all the stockholders 

thereof, which said cousent and the record | thereof, which said consent and the record 

of the proceedings Se are g on Ble | of the proceedings aforesaid are now on file 
in my said office as provided by in my said office as provided by la 

IN TES SSTIMON Y WHEREOF. J IN TESTIMONY WHEREOF, I 

have hereto set my hand and af- have hereto set my hand and af- 

fixed my official seal. at Trenton, fixe! my offteial seal, at Trenton. 

this First day of December, A.D., this Fourteenth day of November. 

(Seal) one thousand nine hundred and/ (Seal) A.D., one thousand nine hundred 
sixty-one. and sixty-one. 

EDWARD J. PATTEN, EDWARD J. PATTEN, 
Secretary of State. Secretary of State. 

L.J.—Dec. 14, 21, 28 $21.60 | L.J.—Dec. 7, 14, 21 $21.60 
STATE OF NEW JERSEY STATE OF NEW JERSEY 
DEPARTMENT OF STATE DEPARTMENT OF STATE 

CERTIFICATE OF DISSOLUTION CERTIFICATE OF DISSOLUTION 

To all to whom these presents may come, | To all to ehom these presents may come, 

Greeting: Greet 


WHEREAS, It appears to my epitetetion. 
by duly authenticated record of the proceed- 


holders, deposited in my 
SOUTH SUMMIT REALTY COMPANY 
& corporation of this State, whose principal 
office is situated at No. Menlo Park Shopping 
Center Office Building. in the City of 
Metuchen, County of Middlesex, State of 
New Jersey (Joseph Weisman being the agent 
therein and in charge thereof, upon whom 
process may be served), has complied with 
the requirements of Title 14, Corporations, 
General, of Revised Statutes of New Jersey, 
preliminary to the issuing of this Certificate 
of Dissolution 
NOW, THEREFORE, I, the Secretary of 

State of the State of New Jersey, Do Hereby 
Certify that the said corporation did, on the 
Fourteenth day of November, 1961, file in 
my office a duly executed and attested consent 
in writing to the dissolution of sald cor- 
poration, executed by all the stockholders 
thereof, which sald consent and the record 
of the proceedings aforesaid are now on file 
in my said office as provided by law 

IN TESTIMONY WHEREOF. J 

have hereto set my hand and af- 
fixed my official seal. at Trenton. 


this Fourteenth day of November, 
A.D., one thousand sine hundred 
and sixty-one. 
EDWARD J. PATTEN, 
Secretary sf State. 
L.J.—Dee. 7, 14, 21 


(Seal) 


$21.60 





STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
To all to whom these presents may come, 

Greeting: 

WHDPEREAS, It appears to my satisfaction, 
by duly authenticated record of the proceed- 
ings for the voluntary dissolution thereof 
by the unanimous consent of all the stock- 
holders, deposited in my office that 

CRANFORD RPCREATION CENTER 

a corporation of this State, whose principal 
Office is situated at No. Menlo Park Shopping 
Center Office Building, in the City of 
Metuchen, County of Middlesex, State of 
New Jersey (Joseph Weisman being the agent 
therein and in charge thereof. upon whom 
process may be served), has complied with 
the requirements of Title 14. Corporations, 
General, of Revised Statutes of New Jersey, 
preliminary to the issuing of this Certificate 
of Dissolution. 

NOW, THEREFORE, I, the Secretary of 
State of the State of New Jersey, Do Hereby 
Certify that the said corporation did, on the 
Fourteenth day of eterna 1961, file in 
my office a duly executed and attested consent 
to writing to the dissolution of sald cor- 

poration, executed by all the stockholders 

therest. which said consent and the record 

of the proceedings aforesaid are — on file 
in my said office as provided by = 

IN TESTIMONY WHEREOF. 1 

have hereto set my hand and af- 

fixed my official seal. at Trenton. 


this Fourteenth day of November. 
A.D., one thousand nine hundred 
and sixty-one. 
EDWARD J. PATTEN, 
Secretary of State. 
L.J.—Dee. 7, 14, 21 


(Seal) 


$21.60 





Dated: December 8, = 

ESTATE OF FRANK J. LUSARDI, deceased 

Pursuant to the order of DAVID H. WEIN- 
ER, Surrogate of the County of Essex. this 
day made on the application of the under- 
signed, Executor of said deceased, notice is 
hereby given to the creditors of said deceased 
te exhibit to the subscriber, under oath or 
affirmation, their claims and demands 
the estate of said decea within six months 
from this date. or they will be forever barred 
from prosecuting or recovering same 
against the su ber. 
GEORGE 8S. HOCHBERG 
GEORGE 8S. HOCHBERG, Attorney 
17 Academy Street 
Newark 2, 


STATE ed NEW JERSEY 
DEPARTMENT OF STATE 
os OF DISSOLUTION 
Toe =) whom these presente may come, 

r 0: 


Dated: November 17, 1961 

ESTATE OF REGINA T. BOBGER, deceased. 
Pursuant to the order of DAVID H. 
WIENER, Surrogate of the County of Essex, 
oS Se SS eS 





WHEREAS, It appears to fy fact 
by duly authenticated record of the proceed- 
Eo Ry the voluntary ‘Simeolation ° thereof 

e unanimous consent 0: stock- 
holders, deposited in my office that 

JORALEMON ESTATES 

a corporation of this State, whose principal 
offce is situated at No. 589 Central Avenue, 
in the City of East Orange, County of Essex, 
State of New Jersey (Charles B. Clancy, Jr. 
being the agent therein and in charge thereof, 
upon whom process may be served). has 
complied with the requirements of Title 14, 
Corporations, Statutes 


the Secretary 
Btate of the State of New Jersey, Do ee 
Certify that the said corporetion did, on the 


First day of December, 1961, file in 


fay ofice a éaly exevated and attested consent 
fo iting the dissolntion of sald cor- 


of the proceedings aforesaid ave — om fle 
fn my sald office as provided 

IN TESTIMONY WHEBEOF, I 
bave hereto set my hand and af- 
fixed my official seal. at Trenton, 
this First day of December, A.D., 
one thousand nine hundred and 
sixty-one 
EDWARD J. PATTEN, 
ed F 4 State. 
L.J.—Dee. 14, 


(Seal) 


$21.60 





STATE OF NEW eeees 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
Ton whom these presents may come, 

ree ~ 


WHEREAS, It appears ~, my satisfaction. 
by duly authenticated record of the proceed- 
ings for the voluntary dissolutiun thereof 
by the unanimous consent of all the stock- 
holders, deposited in my office that 

SONBEN REALTY O0O., INC. 

a corporation of this State, whose principal 
office is situated at No. 89 Central Avenue, 
in the Oity of Clifton, County of Passaic. 
State of New Jersey (Milton Werksman 
being the agent therein and in charge thereof, 
upon: whom process may be served). has 
compiled with the requirements of Title 14. 
Corporations. General. of Revised Statutes 
of New Jersey. preliminary to the issuing 
of thie Certificate of os. 

NOW. THEREFORE. I. the Secretary of 
State of the State of te Jersey, Ibo Hereby 
Certify that the said corporation did, on the 
Seventh day of December, 1961, file in 
my office a duly executed and attested consent 
in writing to the dissvlution of sald cor- 
poration, executed by all the stockbolder» 
thereof, which eaid couseut and the record 
of the proceedings aforesaid are stiels on file 
in my said office as provided by la 
IN TESTIMONY WHEREOF. J 
have hereto set my hand and af- 
fixed mv official seal. at Trenton. 


this Seventh day of December, A.D., 
(Seal) one thousand nine hundred and 
sixty-one. 
EDWARD J. PATTEN, 
Secretary of State. 
L.J.—Dec. 14, 21, 28 $21.60 





TAKE NOTICE That the undersigned will 
apply to the Essex County Court, at the 
Court House, Newark, New Jersey, on Janu- 
ary 4, 1962 at 9:30 A.M. for a judgment 
authorizing us to assume the names Raymond 
Bornstein, Jr. and Theodore Bornstein re- 


spectively. 
Raymond Baxter 
Theodore Baxter 
Infants by Natural Guardian 
Ra md Bornstein 


ymor 
HERMAN J. ZIEGLER 
14 Halstead Street 
East Orange, New Jersey 
Attorney for Plaintiffs 
L.J.—Dec. 7, 14, 21, 28 


MASTER'S pe 
SUPERIOR COURT OF NEW JERSEY 
CHANCERY DIVISION, ESSEX COUNTY 
DOCKET NO. M 


By virtue of an order of the cee Court, 
Chancery Division, made on October 27, 1961, 
in an action pending therein wherein Vivian 
Goode is plaintiff and James E. Goode is 
defendant, the subscriber as Master of this 
Court will on December 27, 1961. at 2 
o'clock in the afternoon, cause to be sold 
vendue at 215 Jelliff Avenue, 
Jersey, all of the right. title, 
and interest of Vivian Goode and James E. 
Goode to all of the following described tract 
of land situated in the City of Newark, Essex 
County, ny 9 ee more particularly de- 

scribed as fol 

BEGINNING = the westerly line of Jelliff 
Avenue at a point therein distant 275.21 
South of the southerly line of Madison Ave- 
nue; thence 

(1) North 67 degrees 5 minutes West 62 

nee 


30 minutes West 
31 minutes West 
15 minutes West 


$11.34 





; thence 

(4) South is degrees 
13.38 feet; then 

(5) South 66 degrees 30 minutes East 94.83 
feet to the said Westerly = of Jelliff 
Avenue and thence 

(6) Along said Westerly line of Jelliff 
Avenue North 23 degrees 30 minutes East 
16.87 feet to the point or place of pageenennnd 

Said ——— is taken 
a R. Freund, Surveyor. Sep- 


Together with an easement to use the 
southerly wall of the building now standing 
upon the premises adjoining on the North 
and comonly known as No. 213 Jelliff Avenue 
for the support of the frame building upon the 
above described premises so long as said 
frame dwelling shall stand thereon. 

ing commonly known as No. 215 Jelliff 
Avenue, Newark, New Jersey. 

Such lands will be sold subject to a mort- 
gage for $4700.00 upon which there is now 
due approximately the sum of $2371.67 for 
principal, interest, and taxes. And subject 
to a mortgage on the interest of Vivian Goode 
covering this property and the property de 
scribed below for $1200.00 which sum is 
due thereon with interest at 6% from Nov- 
ember 1, 1961. 

Immediately thereafter I om cause to be 
sold at public vendue at 25 Hitchcock Place, 
Montclair, New Jersey all oll the right. title. 
and interest of Vivian and James E. 
Goode to all of the ialowing described tract 
of land situated in the City of Montclair. 
Essex County. New Jersey, more particularly 
described = follows: 

90 Block A, as shown on a map 
entitled *Gubdivicion 1957 Tax Map No. 60, 
Block A, lots 15, 81-93 inclusive, parts of 
lots 20, 22, 29. 94, and 95, Montclair, Hitch- 
cock Place, Highland Company, 79 ‘Lincoln 
Park, Newark, New Jersey”, dated May, 
1957, surveyed by Farro Bros., Engineers 
and ‘Surveyors. Cedar Grove, New Toruer. 
which map was filed in the Essex County 
Registrar’s Office on July 30, 1957 as case 
No. 2312 of Maps for said County. 

ng commonly known as Ne. 25 Hitchcock 
Place, “isentciate. New Jersey. 

Such lands will be sold subject to a 
mortgage for $12000.00 upon which there is 
now due approximately the sum of $11556.72 
for principal, interest, and taxes. And sub- 
ject to a mortgage on the interest of Vivian 
Goode covering this property and the proper- 
ty described above for $1200.00 which sum 
is due thereon with interest at 6% from 
November 1, 1961. 

Dated: November ot P| 








N. J. 
L.J.—Dec. 14, 21, 28, Jan. 4, 11 


A Master of the Superior Court 
$62.37 


L.J.—Nov. 30, Dec. 7, 14, 21 


notice is hereby given to the creditors of 
deceased 


said to exhibit to the , 
under oath or affirmation. their and 
against the estate of said 
within six months from this date, or they 


ting 
recovering the same against the subscribers. 
CHARLES WILLIAM BOEGER 
THE NATIONAL STATE BANE 
OF NEWARK 
DARBY & McDONOUGH, Attorneys 
810 Broad staget 


Newark 2, N. J. 
L.J.—Nov. 23, 30, Dee. 7, 14, 21 





stare OF NEW JERSEY 
EPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
a these presents may come, 
y It appears to my satlataction. 
by duly authen rd of le 
‘or the voluntary dissolution thereof 
the onan consent of a . 


ROLAN HOLDING CO. 
a_corporation of this State. whose principal 
office is situated at No. 675 South 10th Street. 
in the City of Newark, County of Esser. 
State of New Jersey (Isadore Rubin 
being the agent therein and in charge thereof, 


age Pay meee I, the Secretary of 
tate of the State of New Jersey, Do Hereby 
Certify thee the aaid corporation did, on the 
Eleventh day of December, 1961, file in 
my office a duly executed and attested consent 
In writing to the dissolution of sald cor- 
Doration, executed by all the stockholders 
SSerect. which eaid cousent and the record 
of the proceedings aforesaid “<* 5 on file 
io my said office as provided b 
IN TESTIMONY WHEREOF, ! 
bave hereto set my hand and af- 
fixed my official seal. at Trenton. 





this Eleventh day of December 
(Seal) A.D., one thousand nine hundred 
and sixty-one. 
EDWARD J. PATTEN, 
Secretary , A State. 
L.J.—Dee. 14, 21, $21.60 
STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 


Foe © these presents may come, 
ree’ ; 

WHPEREAS. It appears to my satisfaction, 
by duly authenticated record of the proceed- 
ings for the voluntary diseolution thereof 
by the unanimous consent of all the stock- 
holders. deposited in my office that 

SAMFORD METALS CORPORATION 
a corporation of this State, whose principal 
office is situated at No. 926 Harrison Avenue, 
in the Town of Kearny, County of Hudson, 
State of New Jersey (Samuel Risposta 
being the agent therein and in charge thereof. 
served). has 


NOW. THEREFORE, I, the Secretary of 
State the State of New Jersey, Do Hereby 
Certify that the said corporation did, on the 
Seventh day of December, 1961, file in 


my office a duly executed and attested consent 
in writing to the dissolution of said cor- 
poration, executed by all the stockholders 
thereof, which said consent and the record 
of the proceedings aforesaid a i on file 
in my sald office as provided la 

IN TESTIMONY WHEREOF, ! 
bave hereto set my hand and af- 
fixed my official seal. at Trenton. 
this Seventh day of December, 
one thousand nine hundred 
sixty-one. 

EDWARD J. PATTEN, 
Secretary of State. 
L.J.—Dec. 14, 21, 28 


A.D., 
(Seal) and 


$21.60 





STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
Toon to whom these presente may come, 


re : 
WHEREAS, It appears to my satisfaction. 
hy duly authenticated record of the 
ings for the voluntary dissolution thereof 
by the unanimous consent of all the stock- 
holders, deposited in my office that 
CORONET REALTY CO., INC. 
a corporation of this State, whose principal 
office is situated at No. 6 Linden Avenue, in 
the Town of West Orange, County of Essex, 
State of New Jersey (Saul Meltzer 
being the agent therein and in charge thereof. 
upon: whom process may be served), has 
complied with the requirements of Title 14, 
Corporations, General, of Revised Statutes 
of New Jersey. preliminary to the issuing 


of thie 
N retary of 
State of the State of New Jersey, Ibo Hereby 
Certify that the sald corporation did, on the 
Thirtieth day of November, 1961, file in 
my office a duly executed and attested consent 
in writing to the dissolution of sald cor- 
poration, executed by all the stockholders 
thereof, which said consent and the record 
of the proceedings aforesaid ‘< = on file 
in my said office as provided 
IN TESTIMONY WHEREOF, } 
have hereto set my hand and af- 
fixed my official seal. at Trenton. 
this Thirtieth day of November, 
(Seal) A.D one thousand nine hundred 
and sixty one. 
EDWARD J. PATTEN, 
Secretary of State. 


L.J.—Dec. 7, 14, 21 $21.60 





STATE < NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF Le ae in 
To ali whom these presents may come, 
testing: 
WHEREAS, It appears to my satisfaction. 
by duly authenticated record of the proceed- 
consent of all the stock- 

holders, “deposited in my office that 
CARTHAGE LAND CORP. 

a corporation of this State, whose principal 

office ig situated at No. 125 Broad Street, 

in the City of Elizabeth, County of Union. 

State of New Jersey (William B. Kaufman 


being the agent therein and in charge 4 
upon whom process may be served). has 
complied with the requirements of Title 14. 
Corporations, General, of Revised Statutes 
of New Jersey, preliminary to the issuing 
of is of Dissolution. 


State of the State of New Jersey, Do 
Certify that the said corpo: did, on the 
Thirtieth day of November, 1961, file tn 


my office a duly executed and attested consent 
in writing to the dissolution of said cor- 
poration. exeeuted by all the stockbolders 
thereof. which said consent and the record 
of the proceedings aforesaid are now on file 
in my said office as provided by law 

IN TESTIMONY WHEREOF. J 

have hereto set my hand and af- 

fixed mv official seal. at Trenton. 


this’ Thirtieth day of November, 





(Seal) A.D., one thousand nine hundred 
ond sixty one. 
WARD J. PATTEN, 
feocae of State. 
L.J.—Dec. 7, 14, 21 $21.60 
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LEGAL NOTICES 


LEGAL NOTICES 


LEGAL NOTICES 


LEGAL NOTICES 





STATE OF NEW JERSEY 

DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
all to whom these presents may come, 


WHEREAS, It appears to my satisfaction, 
by duly authenticated record of the vroceed- 
ings for the voluntary dissolution thereof 
by the unanimous consent of all the stock- 
holders. deposited in my office that 

PERTH AMBOY REALTY COMPANY 
a corporation of this State. whose principa! 


office is situated at No. Menlo Park Shopping 
Genter” Office Building. in the City of 
Metuchen, County of Middlesex, State of 


New Jersey (Joseph Weisman being the azo‘ 


therein and in charge thereof. upon wh 
Drocess may be serv rved). has complied w:* 
the requirements of Title 14, Corrorati 
General, of Revised Statutes of New Tersey 
preliminary to the issuing of this tificate 
of Dissolution. 

Ww. THEREFORE I, the Secretary of 
State of the State of New Jersey Do Hereby 
Qertify that the said corporation did. on the 
Twenty-seventh day of November, 1961, file 


my office a duly executed and attested consent 
in writing to the dissolution of said cor- 
poration, executed by all the stockholders 
thereof, which said consent and the record 
of the proceedings aforesaid are now on file 
in my said office as provided by law. 
IN TESTIMONY WHEREOF. 1]! 
have hereto set my hand and af- 
fixed my official seal. at Trenton. 


this Twenty-seventh day of Novem- 
=. A.D., one thousand nine hun- 
dred and ‘sixty-one. 
EDWARD J. PATTEN, 
Secretary of State. 
L.J.—Dec. 7, 14 


(Seal) 


$21.60 





STATE ea NEW JERSEY 
DEPART. NT OF STATE 
CERTIFICATE OF DISSOLUTION 
Foot to w these presents may come, 

re G 


WHEREAS, It appears it my satisfaction, 
hy duly authenticated record of the proceed- 
ings for the voluntary dissolution thereof 
by the unanimous consent of all the stock- 
holders, deposited in my office that 

OLD BROOK HOMES 

@ corporation of this State, whose principal 
office is situated at No. 125 Broad Street, 
in the City of Elisabeth, County of Onion, 
State of New Jersey (William B. Kaufman 
ies the es Serie ont and in charge thereof, 

whom be served). has 
complied witht the ne requirements “ot Title = 
General. of Revised Statu 
preliminary to the conten 

Ce Diseolution. 

NOW, THEREFORE, I, the Secretary of 
State of the State of New Jersey. Do Hereby 
Certify that the said corporation did, on the 
Thirtieth day of November, 1961, file in 
my office a duly executed and attewted consent 
fo —— to the dissolution of said cor- 
poration, by all the stockholders 
thereof. which sald consent and the record 
of the proceedings aforesaid me — on file 
in my said office as provided 

IN TESTIMONY WHEBEOF, J 

have hereto set my hand and af- 

fixed my official seal. at Trenton, 

this Thirtieth day of November, 
(Seal) A.D., thousand aine hundred 


is ee of State. 





L.J.—Dee. 4, 21 $21.60 
STATE OF NEW JERSEY 
DEPARTMENT OF STATE 

CFRTIFICATE OF DISSOLUTION 
To all to whom these presents may come, 


Greeting: 
WHEREAS. 
oy duly authenticated record 


It appears to my satisfac 
of tt 





ings for the voluntary dissalution 
by the unanimous consent of a the stock 
dbolders, deqessited in my office that 


R. B. HOLDING CO. 
@ corporation of this State. whose principal 
office is situated 1: No. 35 Fairway Drive in 
the Town of West Orange. County of Exser, 
State of New Jersev (Louis N. Reiss 
being the agent therein and in charge thereof, 
upon wham process may be served) has 


complied with the requirements of Title 14. 
Worporations, General, of Revised Statutes 
of New wad preliminary to the issuing 
of this Cert e of Drissolution 

Now, THEREFORE I, the Secretary of 
State of the State of New Jerser. Do peg 
Certify that the said corporation did. on the 


Twenty-seventh day of November. 1961. tle in 
my office a duly executed and attestex 
in writing to the dissolution of 
Poration, executed by all the et 
thereof, which said consent and the 
of the proceedings aforesaid are now 
in my said office as provided br law. 
IN TESTIMONY WHEREOF. I! 
have hereto set my hand and af- 
fixed my official seal. at Trento 

this Twenty-seventh day of Novem- 
ber. A.D., one thousand nine hun- 


$21.60 





STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 





Fo all to whom these presenta may come, 
Greeting: 
WHEREAS, Tt appears to my satisfaction 
by duly authenticated reco se of the proceed- 
ings for the voluntary dissolution thereof 


hy the unanimoms consent of all the stock- 
bolklers, deposited in my office that 

B & M INVESTMENTS, INC 
@ corporation of . Whose principal 
Office is situated at No. 850 Broad Street, 






fr the City of Newark. County of Essex. 
Strre of New Jersey (John A. Marzulli 
being the agent therein and in charge thereof, 

per wiem process may be served) has 
complied with the requirements of Title 14 
Corporations, Gene « vised Statutes 
of New Jersey, to the issuing 
of this Certifica of n 

NOW THEREFC IRE Secretary of 


18 
State of the State of New a «6 Do 
Certify that the said corpo m d 
Twenty-seventh day of aut, 1961, file in 
my office a duly executed and attes sted conser 
the diss< 
executed by « 
thereef, which said conser 
of the proceedings A iascae 
in my said office as provided t 
IN TESTIMONY 
bave hereto sé my 
fixed my offic ial 


hig Twenty-seventh day of Novem- 
ae one thousand nine hun- 






in writing to 
poration, 


(Seal) 


Secretary 4 State. 


L.J.—Dec. 7, 14, $21.60 





Dated: November 29, 1961 

ESTATE — FRED HERRMANN, deceased 
Pursva to the order of DAVID Jd. 
WIENER. ‘seems of the County of Essex. 
this dav made on the application of the 
undersigned. Executrix of said deceased. 
notice ig hereby given to the creditors of 
Baid deceased, to exhibit to the subscriber. 
under oath or affirmation. their claims and 
demands against the estate of said deceased 


within six months from this date. or they 
will be forever ange from prosecuting or 
recove ainst the subscriber 


same 
JEAN Hn Ty OORI {EES 
FREDERICK W. HOCK, Attorney 
14 Prospect ag 
East Grange, 
L.J.—Dec. 


ee 21, 28, Jan. 4 








y JERSEY 
3I ‘ATE 
PIC! > LUTION 
To all to whom these presents may come, 

Greet ing: 

WHEREAS, It appears to my satisfaction, 
by duly authenticated record of the proceed- 
ings for the voluntary dissolution thereof 
by the unanimous consent of all the stock- 


holders, deposited in my office that 
THE SUMMIT APTS.. INC. 
a@ corporation of this State, whose principal 
office is situated at No. 729 Raymond Oom- 
merce Building, in the City of Newark, County 
of Essex, State of New Jersey (Thomas Weir 
Clohosey being the agent therein and in 
charge thereof, upon whom process may be 
served), has complied with the requirements 
of Title 14, Corporations, General, of Revised 
a 7 ing Jersey, preliminary to the 
issuing of s Certificate of Dissulution. 
NOW. THEREE “ORE, I, the Secretary of 
State of the State of New Jersey, Do Hereby 
Certify that the said corporation did. on the 


agate ~ - November, 1961, file in 


ed consent 


my office 
in writ 
He m, 
hereof, 








which 
f 








of the proceed 

in my said offi 
ae 
have . 
fixed my offic 

this ee et éay of Seendiie. 

(Seal) A.D., one D eaaiiats nine hundred 
and ‘sixty-o 
EDWARD i “PATTEN, 

Secretary of State. 

L.J.—Dec. 7. 14 $21.60 
STATE OF NEW JERSEY 
DEPARTMENT OF STATE 

CERTIFICATE OF DILSSOL UTION 


To all to whom these presents may come, 

Greeting: 

WHEREAS, 
by duly authenticated record of the 
ings for the voluntary dissclution 
ty the unanimous consent of all the 
holders, deposited in my office that 


WHITE PACKING OF NEW JERSEY, 


a@ corporation of this State. whose principal 
office is situated at No. 122 Orange Street. 
in City of Newark, County of Esser. 

State of New Jersey (Harry R. White, Jr. 


It appears to my satisfaction, 
proceed- 
thereof 
stock- 


being the agent therein and in charge thereof, 
upon whom process may be served). has 
complied with the requirements of Title 14. 
Corporations, General, of Revised Statutes 
of New Jersey, preliminary to the issuing 


of this Certificate of Dissolution 
NOW, THEREFORE, I. the 
State of the State of New Jersey, Ibo Hereby 
Certify that the said corporation did, on the 
Twenty-eighth day of November. 1961, file in 
my office a duly executed and attested consent 
in writing to the dissolution of said cor- 
poration, executed by all the stockholders 
thereof, which said consent and the record 
of the proceedings aforesaid are now on file 
in my said office as provided br law. 
IN TESTIMONY WHEREOF, I 
have hereto set my hand and af- 
fixed my offwial seal, at Trenton, 


this Twenty-eighth day of November, 


Secretary of 


(Seal) “= a thousand nine hundred 
xt ne. 
EDWAR J. PATTEN. 
Beoretary of State. 
L.J.—Dec. 7, 14, 21 $21.60 





STATE OF NEW JERSEY 

DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
To all to w these presents may come, 
Greeting: 

WHEREAS, It appears to op satiefaction. 
by duly authenticated record of the proceed- 
ings for the voluntary dissolution thereof 
by the unanimous consent of all the stock- 
holders, deposited in my office that 

HASBROUCK REALTY CORP 

a corporation of this State, whose principal 
office is situated at No. 164 Williams Avenue, 
in the Borough of Hasbrouck Heights, County of 
Bergen, State of New Jersey (James J. a. 
ella being the agent therein and in cha 
thereof, upon whom process may be curved. : 
has complied with the requirements of Title 
14, Corporations, General, of Revised Statutes 
of New Jersey, preliminary to the issuing 
of this Certificate of Dissolution. 

NOW, THEREFORE, I, the Secretary of 
State of the State of New Jersey, Do Hereby 
Certify that the said corporation did, on the 
Thirtieth day of November, 1961, file tn 
my ee .s ais executed and attested consent 
io writi the dissolution of sald cor 
porauon, a“ *~ by all the stockholders 
thereof, which said cousent and the record 
of the proceedings aforesaid are now on file 
in my seid office as provided law. 

IN TESTIMONY WHEREOF. 1} 
have hereto set my hand and af- 
fixed my official seal. at Trenton. 





this Thirtieth day of November. 
(Seal) A.D., one thousand nine hundred 
and sixty one. 
EDWARD J. PATTEN, 
Secretary of State. 
L.J.—Dec. 7, 21 $21.60 
SHERIFF'S SALB 
SUPERIOR (CHAN) D-418 
SUPERIOR URT OF NEW JERSEY 
CHANCERY DIVISION, ESSEX OOUNTY 
NO. F Between Robert 
Treat Savings tion. a 
corporation of New Jersey, Plaintiff. and 
Br Smith, et als., Defendants. ~ 
TION. For ie of Mortgaged 


~y Bh 


in ae. on 
Decembe at 1:30 P.M. 


r. next, 


Time), all that certain tract or parcel of 
land and premises hereinafter nae age A 
desc: situate. lying and im the 


ribed. 
City of Newark, Essex County. pm Jersey: 

BEGINNING in the Northerly line of 
Wright Street at a point 125 feet Westerly 
from the Westerly line of Pensylvania 
Avenne; thence running Northerly parallel 
with said Avenue, 100 feet: thence Weat- 
erly parallel] with Wright Street, 25 feet: 
thence Southerly parallel with the first line. 
100 feet to Wright Street: thence Easterly 


along same. 25 feet to the place of 
BEGINNING 
Being the same premises conveyed to 


Evelyn Smith unmarried. by deed of 8. 8. 
Holding Corp., a corporation of New Jersey. 
bearing even date herewith and to be 
recorded simultaneously herewith, thie being 
a purchase money mortgage given to secnre 
a part of the consideration for said convey- 


an 

Be “ing known and designated as #98 Wright 
Street, Newark. New Jersey. 

The approximate amount of the Judgment 
to be satisfied by said sale is the sum of 
Five Thonsand Seventy-nine Dollars and 
Seven Cents ($5.079.07), together with the 
costs of this sale. 

ewark. N. J.. November 20, 1961 
JOHN A. PAOLERCIO, Acting Sheriff 
Devin and Devin, Attorneys 
L.J.—Nov. 30. Dec. 7, 14. 21 $34.65 
Dated: November 28, 1961 
ESTATE OF ARTHUR Y. MEFKER. deceased 





day made on the avplication of the 

undersigned. Execntor of eaid jeceased. 
notice is hereby given to the creditors of 

said deceased to exhibit to the enhecriber. 
nmder oath or affirmation. their claims and 
demands against the estate of said deceased 
within six months from this date. or they 
will- be. forever barred from prosecuting or 
recovering the same against the subecrt 
E BANK OF NEW YORK 
McCARTER & ENGLISH, Attorneys 
11 Commerc eStreet 
Newark 2. N. J 


L.J.—Dee. 7, 14, 21, 28, Jan. 4 





STATE OF NEW JEKSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSULUTION 
To all to whom these presents may come, 

Greeting: 
WHEREAS, It appears 4 my satisfaction. 
by duly authenticated record of the proceed- 


ings for the yoluntary dissolution thereof 
by the onanimous consent of all the stock- 
holders, that 


deposited in my office 

GOLD LAND CO., INC. : 
of this State, whose principal 
ted at No. 628 Chancellor Ave- 
‘own of Irvisgton, County of 
State of New Jersey (Rose O’Deeky 
being the agent therein and in charge thereof. 
upon whom process may be served). has 
complied with the requirements of Title 14, 
Corporations, General, of Revised Statutes 
of New Jersey. preliminary to the issuing 
of this Certificate of Dissolution. 

NOW. THEREFORE, I, the Secretary of 
State of the State of New Jersey, Do Hereby 
Certify that the said corporation did, on the 
Eleventh day of December, 1961, file in 
my office a duly executed and attested consent 
in writing to the dissolution of said cor- 
poration, executed by all the stockholders 
thereof, which said cousent and the record 
of the proceedings aforesaid are now on file 
{n my said office as provided by law. 

IN TESTIMONY WHEREOF. J 
bave hereto set my hand and af- 
fixed my official seal. at Trenton’ 
this Eleventh day of December. 
A.D., one thousand nine hundred 
and sixty-one. 
EDWARD J. PATTEN, 
Secretary of State. 
L.J.—Dec. 14, 21, 28 





(Seal) 


$21.60 





STATE OF NEW JERSEY 
DEPARTMENT OF STATE 


CERTIFICATE OF DISSOLUTION 
o all to whom these presents may come, 
Greeting: 


WHEREAS, It appears to my satisfaction. 
by duly authenticated record of the proceed- 
ings for the voluntary dissolution thereof 
by the unanimous consent of all the stock- 
holders, deposited in my office that 

ROUTIV CORPORATION 
@ corporation of this State, whose principal 
office is situated at No. 39 Park Place. 
in the City of Englewood, County of Ber- 
gen, State of New Jersey (Abram Lebson 
being the agent therein and in fom peeves. 
upon whom procese may be 
complied with the requirements y's Titie if, 
Corporations, General, of Revised Statutes 
of New Jersey, preliminary to the issuing 
Certificate *. Dissolution. 
. THEREFOR I, the Secretary of 
State of the Sate of ee Jersey, Do Hereby 
Certify that the said corporation did, on the 
Eleventh day of December, 1961, file in 
my office a duly ted ttested consent 
dissolution of sald cor- 
stockholders 





ia my eald office as provided by law. 
IN TESTIMONY WHEREOF. 1 





bave hereto set my hand and af- 
fized my official seal. at Trenten. 
this Eleventh day of December. 

(Seal) A.D., one thousand nine hundred 
and sixty-one. 

EDWARD J. PATTEN, 
hag gd of State. 

L.J.—Dec. 14, 2 $21.60 
STATE OF NEW JERSEY 
DEPAEKTMENT OF STATE 

CERTIFICATE OF DISSOLUTION 

To ali to whom these presente may come, 


Greeting: 

WHEREAS, It appears to my satisfaction. 
by duly authenticated record of the 
luge for the voluntary dissolution thereof 
by the unanimous consent of all the stock- 
holders, deposited in my office that 

KAY-ESS HOLDING CO. 
@ corporation of this State, whose principal 
office is situated at No. 675 South 10th — 
in the City of Newark, County of Ess 
State of New Jersey (Isadore Rubin 
belug the agent therein and in charge thereof. 
upon whom process may served). bas 
complied with the requiremente of Title 14. 
Corporations. General, of Revised Statutes 
of New Jersey. preliminary to the iesuing 
of this Certificate of Dissolution. 

NOW, THEREFORE, I. the Secretary of 
State of the State of New Jersey, lo Hereby 
Certify that the said corporation did, on the 
Eleventh day of December, 1961, file in 
my office a duly executed and attested consent 
in writing to the dissolution of sald cor- 
poration, executed by all the stockholders 
aus which sald cousent and the record 

the proceedings aforesaid are now on file 
ts my said office as provided by law 
IN TESTIMONY WHEREOF. 1 
beve hereto set my hand and af- 
fixed my officis] seal. at Trenton. 


this Bleventh day of December. 
(Seal) A.D., one thousand nine hundred 
and sixty-on 
EDWARD 3 “PATTEN, 
BSeeretary of State. 
L.J.—Dec. 14. 21, 28 $21.60 





STATE OF NEW smueee 
DEPARTMENT OF 
Sgt mee OF DISSOLUTION 
To al whom these presents may come, 
Grectiog 


my satisfaction, 


ngs 

by the unanimous consen 
holders, deposited in my 

OLIVER REALTY CO. 

a corporation of this State. whose principal 
office is situated at No. Menlo Park Shopping 
Center Office Building. in the City of 
Metuchen, County of Middlesex, State of 
New Jersey (Joseph Weisman being the agent 


therein and in charge thereof. upon whom 
process may be served), has complied with 
the requirements of Title 14. Corporations, 


General, of Revised Statutes of New Jersey, 
preliminary to the issuing of this Certificate 
of Dissolution. 
NOW, THEREFORE, I, the Secretary of 
State of the State of New Jersey, Do Hereby 
Certify that the said corporation did, on the 
Twenty-seventh day of November, 1961, file in 
my office a duly executed and attested consent 
in Writing to the dissolution of sald cor- 
poration, executed by all the stockholders 
thereof, which eald cousent and the record 
eof the proceedings aforesaid are now on file 
in my said office as provided by law 
IN TESTIMONY WHEREOF. } 
have hereto set my hand and af- 
fixed my official seal. at Trenton. 


this Twenty-seventh day of Novem- 
ber, A.D., one thousand nine hun- 
dred and sixty-one. 
EDWARD J. PATTEN, 
Secretary of State. 
L.J.—Dec. 7, 14, 21 


(Sea’) 


$21.60 





Dated: November 13, 1961 
—- OF ANNA CAPRIO, deceased 
mant to the order of DAVID H. 
WIENER, Surrogate of the County of Essex. 
this day made on the application of the 
undersigned. Executor of sai deceased. 
notice is hereby given to the creditors of 
said deceased to exhibit to the subscriber. 
under oath or affirmation, thelr claims and 
demands against the estate of said deceased 
within six months from this date. or they 
will be forever barred from prosecuting or 
recovering the same against the subscriber. 
OLINDO DEL GUERCIO 
JOSEPH A. ROTONDA, Attorney 
115 Bloomfield Avenue 
Newark, N. J. 
L.J.—Nov. 23, 30, Bec. 7, 14, 21 


- 


~ 


STATE OF NEW JERSEY 

DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 

To ali to whom these presents may come, 

Greeting: 

WHEREAS, It appears to my satisfaction, 
by duly authenticated record of the proceed- 
ings fot the voluntary dissolution thereof 
by the unanimous consent of all the stock- 
holders, deposited in my office that 

NATOO EQUIPMENT - TOTOWA 

a corporation of this State, whose principal 
office is situated at No. Menlo Park Shopping 
Center Office Building, in the City of 
Metuchen, County of Middlesex, State of 
New Jersey (Joseph Weisman being the agent 
therein and in charge thereof, upon whom 
process may be served), has complied with 
the requirements of Title 14, Corporations, 
General, of Revised Statutes of New Jersey, 
preliminary - the issuing of this Certificate 
of Dissolutio 

NOW, THEREFORE, I, the Secretary of 
State of the State of New Jersey, Do Hereby 
Certify that the said corporation did, on the 
Twenty-seventh day of November, 1961, file in 
my office a duly executed and attested consent 
tn writing to the dissolution of said cor- 
poration, executed by all the stockholders 
thereof, which said consent and the record 
of the etre ong nage are Bh ty on file 
in my said office as prov 

IN TESTIMONY WHEREOF, 1 
have hereto set my hand and af- 
fixed my official seal. at Treuton. 


this Twenty-seventh day of Novem- 


~~ 


(Seal) ber, A.D., ome thousand nine bun- 
dred and sixty-one. 
EDWARD J. PATTEN, 
Secretary gf State. 

L.J.—Dee. 7, 14, $21.60 








STATE OF NEW aes 
DEPARTMENT OF STA 
CERTIFICATE OF DISSOLUTION 
To,c8. to om these presents may come, 


WHEREAS, It appears to my page taie 
by duly poo Be record of the 
ings for the voluntary dissolution "thereof 
by the unanimous consent of all the stock- 
holdera, “Gevectted in my office that 


“PAUL'S LAUNDERAMA, INO.” 
a corporation of this State, whose principal 
office is situated at No. 1415 Wood Avenue, 
in the Town of Roselle, County of Union, 
State of New Jersey (Louis Paul 
being the agent therein and in charge ernst. 


u whom process may yy 
complied with the requirements of Title 4. 
Corporations. General, of Revised 
of New Jersey. 
of this Certificate of 
Now. = FORE, I, the Secretary 
State of th e of New Jersey, Do |e 
Certify that the said corporation did, on the 
Third day of November, 1961, fle in 
ms office a duly ted a ted consent 
in writing to the dissolution of sald cor- 
poration, executed by all the stockholders 
thereof, which eaid convent and the record 
of the proceedings aforesaid are now on file 
in my sald as provided by law. 
IN TESTIMONY WHEREOF, 1} 
have hereto set my hand and af- 
fized my officis] seal. at Trenton, 
this Third day of November, A.D., 
one thousand nine hundred and 
sixty-one. 
EDWARD J. PATTEN, 
Secretary of State. 
L.J.—Deec. 7, 14, 21 





(Seal) 


$21.60 





state OF NEW a 
MENT OF 
CERTIFICATE OF DISSOLUTION 
toe to whom these presents may come, 
ree 
WHEREAS, It appears to my satisfaction. 
by duly authenticated record of the pr 
ings for the voluntary dissclution thereof 
by the unanimous consent of all the stock- 
holders, deposited in my office that 
PICKENS DISTRIBUTORS, INC. 
a corporation of this State. whose principal 
office is situated at No. 1000 Springfield Ave- 
nue, in the Town of Irvington, County of 
Essex, State of New Jersey (Matthew Krafte 
poem por A. oo. haope: and in charge thereof, 
may be served). has 
pe with, ‘the the requirements of Title 14. 
Corporations, General, tute 


Sta 
C7 ‘entity that the said corporation did. on 
Thirtieth day of November, 1961, file in 
my office a duly executed and attested consent 
in writing to the dissolution of said cor- 
executed by all the stockbolders 
thereof, wh said cousent and the record 
of the proceedings aforesaid are now om file 
in mp cole oie 00 ided by law 
TESTIMONY WHEREOF. J 
foe hereto set my hand and af- 


fixed mv official seal. at Trenton. 
this Thirtieth day of November. 

(Seal) A.D.. ae thousand nine hundred 
and six 


EDWARD J. J. PATTEN. 
Secretary of State. 
. 4. 


L.J.—Dee. 7 $21.60 





sees OF e! JERSEY 
M ATE 


EPART OF STA 
CERTIFICATE OF DISSOLUTION 
To, to whom these presents may come, 


WHPREAS, It appears to my satisfaction, 
by duly authenticated record of the pruceed- 
ings for the voluntary ye A thereof 
by the unanimous consent of all the stock- 
holders, depusited in my office that 
ECCE CORP. 

a corporatiun of tms State, whose principai 
office is situated at No. 6 South Orange Avenue 
in the City of south Orange, County of Erser 


State of New Jersey (Frederic C. Rutger 
being the agent therein and != charge . 
upon w OCeRS served), has 
complied with the requirements of Title 14, 
Corporations, General, of 

of New Jersey. preliminary to the 

of this Certificate of D tion. 

NOW, T FO I,_ the Secretary 


Btate of the State of New Jersey, lo heres 
Certify that the said corporation did, on the 
First day of December, 1961, fic in 
my office a duly executed and attested consent 
tn writing to the dissolution of said cor- 
poration, executed by all the stockholders 
thereof, which said consent and the record 
of the proceedings aforesaid are _ on file 
in my said office as provided by la 

IN TESTIMONY WHEREOF. 1 

have hereto set my hand and af- 





fixed mv official seal. at Trenton. 
this First day of December, 
(Seal) A.D., one thousand nine hundred 
and sixty one. 
EDWARD J. PATTEN, 
Secretary of Siate. 
I. J.—Dee. 7, 14, 21 $21.64 
* Dated: December 7. 1961 
ESTATE OF GUSTAV MORSCH. deceased. 
order of H 


hereby given to 
ed to exhibit to 
under oath or affirmation, their claims and 
demands against the estate of said deceased 
within six months from thie date, or they 
will be forever aap from prosecuting or 

recovering ooeen . 4 — the sabeurinens. 


SCH 
THE HOWARD SAVINGS INSTITUTION 
JOHN F. CONNOLLY, Attorney 
11 Commerce Street 
‘ewark 2 





L.J.~-Dec. 14, 21, 28, Jan. 4, 11 


= TE OF NEW _ JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 


Fo,e8 fe whom these presents may come, 
ree 
WHEREAS, It appears to my satisfaction, 
rd of th 


for the voluntary 
by the unanimous coneent of all the stock- 
holders, deposited in my office that 

NATCO EQUIPMENT - SUMMIT 
a corporation of this State, whose princtpal 
office is situated at No. Menlo Park S 
Center Office Building, in the 
Metuchen, County of Middlesex, 
New Jersey (Joseph Weisman being the agent 
therein and in charge thereof, upon whom 
process may be served), has complied with 
the requirements of Title 14, Corporations, 
General, of Revised Statutes of New Jersey, 
preliminary to the issuing of this Certificate 
of Dissolution. 

NOW, THEREFORE, I, the Secretary of 
State of the State of New Jersey, Do Hereby 
Certify that the said corporation did, on the 
Fourteenth day of November, 1961, file in 


my office a duly executed and attested consent 
in writing to the dissolution of sald cor 
poration, exec y all the stockholders 


in my sald office as provided by law. 
IN TESTIMONY WHEREOF. 1 
have hereto set my hand and af- 
fixed my official seal. at Trenton, 


this Fourteent): day of November. 


(Seal) A.D., one ne nine hundred 
and sixty-on 
EDWARD J. * DATTEN, 
Secretary a State. 

L.J.—Deec. 7 $21.60 





STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
To all to whom these presenta may come, 

Greeting: 

WHEREAS, It appears to my satisfaction, 
by duly authenticated record of the proceed- 
ngs 


holders, deposited in my office that 
NATCO EQUIPMENT - RAHWAY 
a corporation of this State, whose principal 
office is situated at No. Menlo Park Shopping 
Center Office Bi 
Metuchen, County 
New Jersey (Joseph Weisman being the agent 
therein and in charge thereof, upon whom 
process may be served), has complied with 
the requirements of Title 14, Corporations, 
General, of Revised Statutes of New Jersey, 
preliminary to the issuing of this Certificate 
of Dissolution. 

NOW. THEREFORE, I, the Secretary of 
State of the State of New Jersey, Do Hereby 
Certify that the said corporation did, on the 
Twenty-seventh day of November, 1961, file in 
my poo a ote executed and attested consent 
in writi to the dissolution of sald cor- 

Dora tion wt gnesuted y all the stockholders 
thereof. “which said cousent and the record 
of the proceedings aforesaid are now on file 
in my eaid office as provided by law. 

IN TESTIMONY WHEREOF, I 


have hereto set my hand and af- 
fixed my official seal. at Trenton, 
this Twenty-seventh day of Novem- 
(Seal) ber, A.D., one thousand nine hun- 
dred and sixty-one 
WARD J. PATTEN, 
Secretary of State. 
L.J.—Deec. 7, 14, 21 321.60 








STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
ORERTIPICATE OF DISSCLUTION 
To ali to whom these presenta may come, 
Greeting: 

WHPREAS, It appears to my satisfaction, 
by duly authenticated record of the proceed- 
ings for the voluntary dissolution thereof 
by the unanimous consent of all the stock- 
holders, deposited In my office that 


GATES a COMPANY 

a corporation of this State. whose principal 
office is situated at No. 70 Lincoln Park, 
in the City of Newark, County of Eseex. 
State of New Jersey (Norman Kruvant 
being ‘the agent therein and in charge thereof, 
upon whom process may be served). hes 
complied with the requirements of Title 14, 
Corporations, General, of Revised Statutes 
New Jersey. preliminary to the issuing 

of this Certificate of Dissolution. 
NOW, THEREFORE, I, the 
State of the State of New Jersey, Do Hereby 
Certify that the said corporation did. on the 
Twenty-eighth day of November, 1961. file ta 
my office a duly executed and attested consent 
in writing to the diseshition of said cor- 


Secretary of 


poration executed by all the stockholders 
thereof, which said consent and the record 
of the proceedings aforesaid are now on file 


in my said office as provided br w. 
IN TESTIMONY WHEREOF. I 
bave hereto set my hand and af- 
fixed my official seal, at Trenton, 


this Twenty-eighth day of November, 


(Seal) A.D., one thousand nine bundred 
and sixty 
WARD J. PATTEN 


Secretary of State. 





L.J.—Dec. 7, 14, 21 $21.60 
STATE OF NEW JERSEY 
DEPARTMENT OF STATE 

CERTIFICATE OF DISSOLUTION 


to to whom these presente may come, 
WHPEREAS, It appears to my satisfaction, 
by duly authenticated record of the vroceed- 
ings for the voluntary dissolution thereof 
by the unanimous consent of al! the stock- 
holders, deposited in my office that 
BERNARD'S INO. 
a@ corporation of this State, whose principal 
office is situated at No. 630 Main Street. in 
the City of East Orange, County of Easex, 
State of New Jersey (Bernard Weinberger 
being the —_ Sam & -_ im charge thereof, 
upon whom be served). bas 
compiled witht the the “requirements of Title 14, 
Corporations, General, of Revised tutes 
preliminary LJ the lesuing 
jon. 


State of the 
Certify that the said corporetion did, on the 
Thirtieth day of November, 1961, file in 
my office a duly executed and attested consent 
tn writing to the dissolution of sald cor- 
poration, executed by all the stockholders 
thereof. which said cousent and the record 
of the proceedings aforesaid are “ on Bile 
in mr said office as provided by 
IN TESTIMONY WHEREOF. i 
have hereto set my hand and af- 
fixed my official seal. at Trenton. 


this Thirtieth day of November. 


(Seal) A.D., one thousand nine hundred 
and sixty-one. 
EDWARD J. PATTEN, 
Secretary of State. 

L.J.—Dee. 7, $21.60 





Dated : eo op 1961 

ESTATE OF SAM LUCKS 
Porevant to the order of fe Da VID Hq. 
WIENER, Surrogate of the County of Busex. 
this day made on the application of the 
undersigned. Executrix of sa’d deceased. 
notice is hereby given to the creditors of 
said deceased, to exhibit to the subscriber. 
under oath or affirmation, their claims and 
demands against che estate of said deceased 
within six months from this date. or they 
will be forever barred from prosecuting or 
recovering he subscriber. 


BENJAMIN COR, 
24 Commerce Street 
Newark 2, N. J. 
L.J.—Dee. 7, 14, 21, 


At torney 


28, Jan. 4 
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B sEVORE, St SUPERIOR COURT JUDGE Thursday, January 4 
AROLD KOLOVSKY 9.30 A.M.-—41069, 1074, 1081, 1173 
Pre Trials 11 A.M.—1093, 1103, 1105 i 
Tuesday, January 2 12 Noon—1113, 1118 
Opening of * seed Session 2 P.M.—1122, 1130, 1144 
we P.M. 3 P.M.—1129, 1131 
yednesday, , — 3 daw lary 5 
9:30 A.M.—942, 984, 986 ree emery © ee 103 
—— 2 P.M.—1171, 1172, 1174 
11 A.M.—352 3 p 4154 
\ b 3 P.M.—1153, 1166 
on 960, 978 BEFORE COUNTY JUDGE 
2 P.M.—059, 963, { - 8 y 
.. ak a SALVATORE D. VIVIANO 
Thursday, January 4 Siadinmecae ia ea 
9:30 A.M.—1027, 1028, 1035, 1050 eel a es. er 
A.M.—1056, 1060 30 A.M.—969, 993, 3. 
+4 Noon—1073. 1077 11 A.M.—1001, 1007, 1059 
2 P.M.—1078, 1109, 1136 a gale | ga — lt 
3 P.M.—1002, 1095 ef.) 1038, 10: 039, 1040 
Friday, January 5 Bs P.M.—1042, aa 
Motion; Weekly Call 1ursday, January 
2 P.M.—1018, 1076, 1156 9:30 A.M. 1081. 1062, 1063, 1064 
3 P.M.—(1163, 1452) 11 A.M.—1090, 1091, 1160 
— * eTrpIr > narrRm hak 12 Noon—1099, 1101 
BEI ORE SUPERIOR ‘COURT JUDGE oP M1123, 1124 
Pre Trials 3 P.M.—1141, 1148 
Tuesday, January 2 Friday, January 5 
12 Noon 934, 937 2 PM 1164, 1165, 1181 
2 P.M.—-944, (983, 1067) s ©. 75, 1180 
_ 3, P.M.—1008, 1072 BEFORE COUNTY JUDGE 
Wednesday, January 3 Pre Trials 
9:30 A.M.—247, (967, 1375, 1376) Tuesday, January 2 
11 A.M.—®87, 1012, 1016 12 aia 938. 940 
12 Noon—974, 992) 2 P.M.—946, 953, 956 
2 P.M.—995, 1006, 1034 3 P\M.—948. 950 
3 P.M.—1030, 1031 > Prt ie 
Thursday, January 4 ss eer pa f ai 4 1 1033 
‘ 10% x Re 5 A.2 4 2 w ” 056 
ge aes 1126 11 AM 90. 1620. 1029 ‘ 
“ 12 Noon—1011, 1036 
| 2 P.M.—994, 1032, 1037 
| 1014, 1176 
y, Junuary 4 
M 1042, 1058, 1070, 1071 
1096, 1098, 1115 
| 1106, 941 
NADELL ‘ 1154) 1151 
an ae 
1158, 1162 
| 1168 
Wedne ssday, January 3 | 
9:30 A.M.—172, 342, 968, 97 
ti en yA 68, 971 Announcements 
2 P.M 1026, 52, | —_———_ 
8 P.M.—973 , 
nin toe | The firm of Harkavy and Lieb 
Ma M1086, i087 ios 117 | announces that Bruce A. Tritsch, 
sare VO, 6. . . 
2 Noon—1080, 1110 | who has been an associate of the | 
5 p me 1 ; 

i firm is now a partner and that | 
Friday, January 5) gy Ronald M. Sturtz and William | ; 
2 7 Hs 17 : : 
3 P.M,—1177, 1175 Maccarelli have become associ- 

eee polka ates. The firm has moved its 
STANL a. Fi ( 
Pre Trials law offices to 100 Evergreen P1., 
Mueeday. January 2. East Orange, where it will con- 
2 Noon—J2Y, 93¢ . A . 
2 P.M 951 tinue the general practice of law. 
3 P.M. 
Wednesday, J: ry 3 | 
oe te ee cee ee | Anthony Anzaione has moved 
12 Noon—975, 97 id jhis office to 215 Union Street, 
2 P.M.—990, 996, 1000 | Ly. 
3 PM 964. 1015 | Hackensack. 












“hits” with n 


with ex 


are qe 


* 


“MINUTES 


YOU GET 
* Stock ond Transfer Ledger 
Se SO Corporate Desk Sea 
“= Zring Minute Soak with Booster 
* Bookof Beatuifully Uithographed 
‘ Stack Certificates 
‘OPTIONAL 
¢ Printed Minutes at $3.00 


= Gold Lettering on all Books 
at $1.06 


* Pocket Seat at $1.25 


ew and old corporations 


sive self-filing drawer * 


ray 


*reinforced drawer 


$2.00 additional 


A HANDSOME OUTAT 
QUALITY: MADE TO: ENDGRE 
& Shipped prepaid 

within: hours? 
* Sealin your 

office in a day! 


ANOTHER — ALL-STATE — IMPROVEMENT 


EXTRA at NO INCREASE in price 


An Extra Heavy Indestructibl 


ALL-STATE ort 


e Lift Top Box 


ICE SUPPLY CO. 


MArket 4-5577 
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| CLASSIFIED ADVERTISING 





| EMPLOYMENT OPPORTUNITY 





| ATTVENEY WITH ACCOUNTING KNOW- 
ledge wanted to associate general prac- 
| tlee. Paterson, N.J.; MU 4-4444. 


ATTORNEY; EXOELLENT OPPORTUNITY 

for advancement. Minimum 5 years general 
and trial experience. Give detailed resume 
| and salary requirement. OLA 292. 








| ATTORNEY. YOUNG MAN INTERESTED 
in negligence work. No experience neces- 
| sary. Permanent full time arrangement. Pre- 
| fer north Jersey resident. Sena complete 
resume including salary desired. CLA 907. 





ATTORNEY WANTED FOR RAPIDLY EX- 
panding Newark trial office. Specializing 


in negligence and Workmen’s Compensation. 
Write, giving resume and salary requirements. 
CLA 918. 





ATTORNEY, COLLECTIONS — 
time affiliation with a 
tion. Please “urnish resume. 


growing organiza- 
CLA 909 





LIMITED 

ney for 
Firm. 
quirements. CLA 


ATTORNEY OR 
“general practice 
Submit resume 
924. 


YOUNG ATTOR- 
active Newark 
and salary re- 








7 Mercer Weekly Call 








We EKL Ss OALL DECEMBER 22nd, 1961 
| ir ~g listed 
| 961, at 9:30 A.M 






Fuseo, J.S.C., for 
desig iating a trial date in| 
Room a Mercer County 
-nton, N. J. Counsel are 

2 Call and yy eae 
uggested date for tria 


notified 








| immediat ely Pa 





of cases herwise disposed of 
ipon receipt of this Notice or immediately 
ipon the of the event. 


1 ted that a SUGGESTED 
DATE has been set down along side 


It 
| -pRIAL 





certain cases. If this date is agreeable to 
‘ounsel they need not appear and answer 
] If they desire a different date. it 


known to the Assignment 
to be ott 1 Counsel or Counsel 
year at the Call on December 22nd 
date with the Court. 

90C-Fe 





and settle the 





1008-Feb., | 


26S, 47S, 1738S), 65S, Rss 
1018S, 102s 2. 148S- Jan. 12, 155S-Feb., 
1588S 1698S 200S-Jan. 3, ] 
OM, 2 CM./| 
(3 SM, 4 SM z SM). 8 SM, | 
i iS. (68, 22), 12S, 138, 





Ge Ww | 

MAR TINT, . Martini, | 

part i 34 Main 
St 4: assets | 
$3,057 : G Farren ; 

M ART IN Marion E., R.D. 1. lemington ; 
cok aoe ab $1.863; assets $29: solr. Geo. 
Farre n: 12-15. 

| uu * TIFOAM, Inc., 532 Johnston Ave.. Jersey 
City: Chap. XI; solr. Kleinberg, M. & M.; 
toland. 17 Crown = int 
: Deptford Twp 
i oe, Ge 








| 
| 
| 
233C-Jan. 8, 


15C, 168, 1 





Bankruptcies 


Bankruptcies before Referees Lipkin. Tallyn 
and Fishberg 
ABRAMS, Frederick, Lake Dr., Roncocas | 
Woods, P.O. Mt. Holly; vol.; liab. $12,-| 


rte assets $5; solr. Herman A. Danetz; | 


FOR FULL | 


i 
| office interested in 
| 


| 
| 

for call on | office moving to 
M. | 
] 
| 
| 


tions and workmen's cumpensati vn. 


| EXCELLENT 


address answers to: 
New Jersey Law Journal 
CLA —— 
240 Mulberry St., 
Newark 1, N. J. 


| In answering any box ads, 








EMPLOYMENT OPPORTUNITY 


ATTORNEY WANTED FOR LEGAL DEPT. 

of large Casualty Insurance Co. Trial 
experience desirable but not essential. Contact 
Edward Milde, ORange 6-6400. 


YOUNG ATTORNEY FOR BUSY MIDDLE- 

sex County office with general practice, 
including trial work. Some experience desir- 
able. Opportunity for permanent association. 
Submit ee resume and salary desired. 
y 19. 














YOUNG ATTORNEY NEEDED TO ASSIST 
| very busy practitioner in Burlington County. 
| Practice includes collection matters and other 
| Helds. 
;s 





Excellent opportunity with future. 
nd resume. CLA 920. 
YOUNG ATTORNEY FOR JERSEY CITY 


litigation and research. 





Send complete resume including salary de- 
|} sired. CLA 921. 
YOUNG ATTORNEY FOR BUSY LAW 


Maplewood; Must have 
general experience ; State qual lifica tions, panes 
922 


experience and salary desired. CLA 


re 





ATTORNEY WITH GENERAL PRACTICE 

experience of at least three years. busy 
Newark firm. Submit resume and salary 
requirements, CLA 923. 





OR YOUNG ATTOR- 
active Newark 


LIMITED ATTORNEY 
ney for general practice, 


law firm. CLA 878. 





ATTORNEY, RECENTLY ADMITTED NEW 
Jersey, wanted to join staff of trade 
association in Northern New Jersey. Will 
receive strong labor relations experience. 
lease send resume and salary desired. CLA 
7 


927 





NORTHERN 
Please furnish 


ATTORNEY WANTED BY 

Sergen County law firm. 
complete background, experience, etc. an 
salary expected; General Practice. CLA 928. 


ATTORNEY — PASSAIC COUNTY OFFICE 

attractive opportunity for lawyer seeking 
a permanent association in office 7 trial 
practice in negligence, munici -ondemna- 
Cc LA 929. 












OPPORTUNITY FOR 
attorney interested in 
trial work. Must 


AD- 
negli- 
have at 
neral and trial experience 


van ement for 
I general 
¢ 














us arrangement. Please write 

stating age, qualifications and experience. 
OLA 930. 

|} NEWARK ATTY. HAS OPENING FOR 

attorney, either sex, or with lig d certi- 


670 Forest Ave., Teaneck; 


sets $2,131: solr 
14. 


BERLIN, 


tichard, 
. $142,927; as 
M. & M.; 12 
. e Ray 
























iab. $10,- 


Lamont_Rd.. 
Chap. 
solr. 


XIII 





146 Paterson St.. 
: ii ab. $6,004; assets $42! 
12-12 
146 Paterson St.. New 
liab. $6,004; assets none; 
ms; 12-12. 
300 So. 
iab. $7,835: assets 
thbard ; 12- 
ix a Mi rris Glotzer, 
e k 93 





Harrison St., | 













; unklin € 
iab, $1,879; assets 


: Fisler, Jr. 


o 


. 550 


Invol; solr. 


lin Ave., | 
assets 


ie re assboro: | 
$4,002; 



















assets solr. | 
sepl 1: 
KE “2 TE Bi RG Jr.. Moore's 
Mt. Rose Twp.: vol 
Nabe $38,546; ; solr. Mason, 
G.. as 
KINGDON, John ( 215 Market St.. New- 
ark; Chap. 3 ab. $12.71: 
$240: solr . La Bi na: 
KOEPPE L. ld, 
West New >) a 
$950; solr. Bl ume ‘s B 


KOSINSKI, 
Ave., Bl 


Assets 3x 
M = ges 














St... Gar- 
assets $250: 


Garfield : 
yOl.* liab, $5,169: solr. Rich- 
ard J. Baker: 
PROETTO. John. 


Ww ld we ~~ Crest 


$250 - 


assets $ 


solr. 





Joseph, 1414 ‘Sean Rd.. Li nden ; 

a $248 446: assets $26,500: 
TH: arry J. Weiner: 12-1 

SOUTHERN Wholesa! e Sunply Co., Inc., 

3 ld Ave., Roselle Park. and 

F 9 Fielding Pl.. Metn- 

chen Chap XI: solr. Kleinberg. M. & M.: 


and BRarshay & I.; 12-14 

STERLING, Donald W.. 216 Ocean Gate 
Ave Ocean Gate: Chap. XIII: Mab. 

: : assets $570; solr. Bookbinder, P. 
& M.: 12-14 

VEPNSTRA Cornelins, 11 Tosch  Ave.. 
Wayne: vol. ; liab. $18. 769 : assets $4,841; 

Ir. Hoffman & H. 2-11. 





430 











| 
as _S. white | for 
“Craig J. Turn- | I 

| 


Henry | ATT 
1 8 


| company 


SECRETARY, 


. | LEGAL 


SE — STARY TO 


HP's by gt OF 









te otk pvr on 










» OF COMPEN- 
negligence ins. ¢co.; 
send resume and salary 





cases 
benefits ; 


lesired. CLA 931. 





WANTED FOR ACTIVE 
Excellent opportunity 
Write giving resume. 


LAW CLERK 
Newark trial office 
for permanent position. 

CLA 917 





LEGAL EXPERIENCE 
wn Newark, 
Weinstock, 744 Br 





hour week, 
3endit and 
MA. 4-6944. 





EXPE! 
office—l 
Salary attractiv 


SECRETARY 
day week—one m an 


Harrison. HU 3-1948. 


tIE 
BM 








LEGAL-STENO ; 
conditions, 
eneral law. (N 

yrou nd to CLA 





PLE: nope WORKING 
len ry; expe ice 
id resume ( 
MA 4- 2492, 











92 26 or call 








PARTNER IN DOW 
own Newark law firm, experience neces- 
pleasant air-conditioned office; salary 
MA 4-2155 











SECRETARY—WITH LEGAL EXPE RIENC E 
—Good working ¢¢ ng std ons. salary com- 
mensurate with ability. Call MI-2-0906. 


EMPLOYMENT WANTED 


ATTORNEY—C.P.A., HEAVY 
Tax, Estate, and Corporate 
desires work in the above fields. 








FEDERAL 
experience— 
CLA 914. 





CAPABLE, 10 YRS. EXPERIENCE 
practice; available part time basis 
OLA 915. 


MS?’T.. 
in gen’l. 
Essex, Union. 





EXPERIENC- 
Newark or 


TOP LAW SCHOOL, 
ed. Seeks part time position 
environs. CLA 916. 





ATTORNEY 
New Jersey. 
lefense attorney and C 


ADMITTED NE iad YOR K AND 
Fifteen ye: t 
laims xv r. 3 
eks ssociatio 
m, 


request. CLA 








Attorney 
preferred. Resu on 


FOR RENT 


FURNISHED LAW my 
library - conference roo Main 
Sayreville. Call CL 4- 1533 "atte 


OFFICE FOR RENT — FIRST FLOOR, 

about 1200 square feet, air conditioned, 
acoustical ceiling, recessed lighting, baseboard 
heating, close to parking lots. Will partition 
—can be divided into two suites. 26 Hamilton 





gage aa 
Street, 
5:00 P.M. 








Street, Paterson, New Jersey. 2-990. 

OFFICE FOR LAWYER — ATTORNEY'S 
Suite, 24 Commerce Street, Newark. Air- 

conditioned, use of library. Call MA 3-0181. 





OFFICE, STREET FLOOR TO SHARE WITH 
©.P.A. Bergenline Ave., West New York, 
N.J. Phone Un 7-3871. 


FOR SALE 











FOR SALE 
Short sets of New Jersey Law & Equity 
Reports—47 Law, 40 Equity. 
New Jersey Equity Reports 
New Jersey Law Reports 
New Jersey Miscellaneous Reports 
REASONABLE 


LEROY MILLAR 
102 No. Main St., Paterson, N. J. 
LAmbert 38-1803 








SERVICES FOR LAWYERS 


OITATIONS of cases in point furnished. 
$15 ver point: emergency or excerpting 
services extra. 











ipmboidt 2-5258 
GENEALOGY: HEIRS AND ABSENT DE- 





fendants located; affidavit of inquiry sup 
plied. Low fees. Excellent references. Frod 
B. Handlon, 243 Greylock Parkway. Be! - 


ville 9, N. J. Tel. PLymouth 9-4169. 


HANDWRITING & DOCUMENT EXPERT. 
qualified i expert testimony illus- 








trated. Han F. Sulner, 85-30 8Slst &t.. 
Jackson Heights 72, N, Y.©. ILlinote 8-6176 
HANDWRITING XPERT EXAMINER, 

disputed aan J. Howard Haring. 


15 Park Row. New York 38, N.Y. BArclay 
71-8773. Res. Tel. Newark, N. J. HU 3-2014 


HANDWRITING EXPERT — SIGNATURES 
—Questioned documents. Illustrated Testi- 








mony. Daniel S. Anthony, 92 Mt. Vernon 
Place, Newark, N.J. Days: MI 2-6000; 
Evenings: ESsex 1-4864. 

EXAMINATION OF HANDWRITINGS. 
Karl se a 22 Morgan Place; 
Princeton, J. WA 4-5813. Oonsultant: 
Security omes. Educational Testing Service 





TITLE SEARCHERS AVAILABLE TO MAKE 

searches in Union, Essex, Morris, Middl 
Monmouth and Somerset Counties. COMMUN- 
ITY ABSTRACT CO., 435 West Sth Ave., 
Roselle. CH 5-0488. 





LEGAL NOTICE 





ESSEX COUNTY COURT 
LAW DIVISION 





NOTIC E OF HEARING 











I 
MILTON 
Attorney 
11 Commerce 
ae oes k, New Jersey 
4.J.—Dec. 21, 28, 
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A SERVICE TO ATTORNEYS 
HOME INSPECTION 
CONSULTANTS of n.J. 


A Profeseional Engineers report 
on the structural and mechanical features 
of Homes Stores, Factories & Plante 
Moderate fee —- Brochure on request 
6 Banta Place Hackensack, N. J. 


Diamond 2-2246 











Since 1930: PERSONNEL, CREDIT 
and NEGLIGENCE REPORTS 


NEW JERSEY BUREAUS 
WILLIAM V. FAY, General Manager 
MAIL: Box 643, Nework 1, N. J. 

PHONE: MUrdock 3-5444 























Preferred By Lawyers Over 30 Years 
For Our Unique Personal Service 


Lawyers -Clinton 


TITLE INSURANCE COMPANY 
OF NEW JERSEY 
Organized byN.J. Lawyers « Operated forN.J. Lawyers 


Title Insurance Agencies In 
FREEHOLD @ Morristown @ New Brunswick 
PATERSON @ Toms RiveR @ TRENTON 


iS MARKET ST. NEWARK, N. J. Mitchell 2-7875 
BERGEN COUNTY OFFICE: 65 HUDSON ST, HACKENSACK 








a 


